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‘Export of British 
Rubber Products | 


Registers Gain | 





Attack on Panama Canal to 

Precede Warfare Practice | 
With Army. 

queneusinemnmmnpinianemne | 


The Department of the Navy an- | ‘I 
nounced, November 13, the program for | Increase From £7.491.708 
in 1924 to £9,037,206 in 


Money Rates Said to Approach 
Common Level as High 

| 

| 


| 


Interests Drop. 


A gradual change in monetary condi- 
tions toward a normal basis throughout 
the world is observed by the Federal 


Federal Reserve Board Says | 
: spring maneuvers, when the United 
Output Is Accompanied States Fleet, consisting of 138 vessels 


of all types and 150 airplanes, will join 
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Warm Temperatures Hearin US Begun 


Registered on Mars 


| For Supply Bills 


Of Next Session 


Degree of Heat in Excess of | 


| Dr. W. W. Coblentz Reports 

{ 

| 

Records Made in 1924. 
Temperatures on’ the planet of Mars | 

are higher than has been supposed, being 

above the 68 degrees Fahrenheit recorded 

in 1924. 


Ways and Means Committee 
Expects to Have Some 


Bank Credit, Agricultural and 


duction in the United States has reached 
a new high record and has been coupled 
with a sustained rate of distribution and 
sale which reflects a general prosperous 
economic condition throughout the coun- 


found 
nounced November 14. 
The 
(printed in full below) sets out that the 
_ production level in basic industries has 
been higher every month this year than 
in either 1924 or 1925 and the month of 
September showed a new high level. 
Several factors entering into the estab- 


lishment of the record for _ September 
(latest month for which complete sta- 
tistics are available) were mentioned by 
the Board. 


by Sustained Rate 
of Sales. 


Every Month of Year 
Better Than in 1925 


with a detachment of the Army for joint | 
maneuvers on the Massachusetts coast. 


The maneuvers on the Atlantic coast | 
will be preceded by the trip of the Pa- 
cific Fleet, consisting of 77 vessels and 
90 airplanes, which will mobilize off San 
Diego and before passing through the 
Panama canal, will stimulate an attack 
on canal defenses. 


The full text of the announcement is 


Commercial Are Reported 
As Both Continuing 
In Growth. 


as follows: 

An armada of 77 fighting ships of the 
Battle Fleet and Fleet Base Force carry- 
ing 90 airplanes will sail from Pacific 
coast bases on February 19 for the At- 


lantic, where it will operate for three 


The physical volume of industrial pro- 


the Federal Reserve Board has 
in a survey of conditions an- 
conditions 


Board’s review of 


duct battle 
Panama, will stage an attack against 
the Army’s canal defenses at Panama 
and will engage the Scouting Fleet 
and the Control Force in war maneu- 


maneuvers 


months with the Scouting Fleet in tacti- 
cal exercises and war games terminating 
in joint maneouvers with the Army o: 
Narragansett Bay. 


The Pacific coast armada will con- 


enroute’ to 


[Continued on Page 5, Column 7.] 


Shipping Board to Hold 
Hearings in New York City 


The Shipping Board has set the hear- 
ings for New York shippers and ship- 
ping men on the subject of the merchant 
marine for November 18 and 19, in the 
auditorium of the Merchants’ Associa- 
tion, in the Woolworth Building. 


1925 Reported in 
Trade Advices. 


An increase of approximately £2,000,- 
000 in the value of exports of Brit- 
ish rubber manufactures in 1925, as 
compared with 1924, with the value of 
exports for 1925 placed at £9,037,206, as 
against £7,491,708 in 1924, was reported 
November 13 by the Rubber Division of 
the Department of Commerce. 

Exports of automobile tire casings and 
inner tubes increased as compared with 
1924. Exports of rubber-proofed cloth- 
ing declined, as did exports of solid rub- 
ber tiring. 

Automobile casings exports, with a 
value of £2,275,688, was the largest sin- 
gle export item of rubber in 1925. 


The full text of the statement follows: 

The total value of British exports of 
rubber manufactures during 1925 was 
£9,037,206 as compared with £7,491,708 
in 1924. . 


The largest single item of this total 
was surplied by automobile casings val- 
ued at £2,275,688, while rubber-proofed 
clothing, £939,832, and inner tubes of all 
kinds, £648,460 were other large items. 
Of these three items, automobile casings 
and inner tubes incredsed, while rubber- 
proofed clothing exports declined slightly 
from the 1924 mark. 

The British exports of rubber tires in- 
creased in 1925, with the one exception 
of solid rubber tiring. In 1925 the ex- 
ports of pneumatic automobile casings 
were valued at £2,275,688; motorcycle 
casings, £211,847; cycle casings, £528,- 


Reserve Board, according to a discus- 
sion of these conditions (the full text of 
which is printed beléw) contained in the 
board’s monthly organ, The Federal Re- 
serve Bulletin. The report says the re- 
establishment of a stable basis for the 
currencies in many countries already has 
brought about a closer relationship be- 
tween world money markets and an ad- 
justment of interest rates in the leading 
centers. 

The levels of interest rates on short 
term paper, which have been extremely 
high in those countries undergoing cur- 
rency reorganization, have been on a 
downward trend this year, although late 
midsummer saw a slight advance. There 
was, nevertheless, the board said, a gen- 
eral approach to the levels maintained in 


[Continued on Page 15, Col. 1.) 


Saigon and Washington 
Signal Honolulu by Radio 


Radio signals from Saigon, Indo- 
China, and Washington, D. C., are being 
received regularly at Honolulu—a dis- 
tance of 6,000 miles and 5,000 miles, re- 
spectively—according to a radio message 
received November 13 and announced 
orally by E. Lester Jones, director of the 
Coast and Geodetie Survey, from E. J. 
Brown, observer in charge of the Coast 
Survey’s station at Honolulu. 


This reception was made in connection 
with the longitude measurements which 


Insure Permanency 
of Operation. 


Suggestion that the five-year sales 
program of the United States Shipping 
Board be extended over a period of 10, 
or even 15, years in order to better as- 
sure the placement of management of 
the merchant marine in private hands, 
was laid before President Coolidge on 
November 13 by Malcolm Stewart, chair- 
man of the Middle West Foreign Trade 
Committee and manager of the Foreign 
Trade Department of the Cincinnati 
Chamber of Commerce. 

Mr. Stewart, who was accompanied to 
the White House by Senate Fess (Rep.) 
of Ohio, has been attending hearings 
throughout the middle west pertaining to 
American shipping policies, and he said 
he had come to Washington to give the 
President the benefit of his observations. 


Would Guarantee Trade Routes. 

An extension of time in the sales pro- 
gram, Mr. Stewart said, would, in his 
opinion, better guarantee the perma- 
nency of the trade routes now being de- 
veloped and thus assure the agricultural 
regions that the Government intended to 
maintain permanently an adequate mer- 
chant marine. \ 

His full statement, as made public by 
him, follows: 

Mr. President: As you are familiar 
with the activities of the Middle West 
Foreign Trade Committee in its promo- 
tion of the interests of the American 
Merchant Marine, there is no need to 
elaborate on that, but as chairman of 


Dr. W. W. Coblentz, of the Bureau of 
Standards, who is working at the Lowell 
Observatory at Flagstaff, Oriz., has re- 
ported this thermal condition of the 
planet to the Department of Commerce. 
Current temperature measurements, the 
Department announced November 13, 
after receipt of a report from Dr. Cob- 
lentz, have exceeded those made in 1924. 

The Department explained in its state- 
ment that Dr. Coblentz employes a Po 
cial instrument mounted on a telescépe 
for the measurement of the heat of an- 
other planet. For several weeks he has 
been measuring temperatures at various 
points on the surface of Mars. 


The full text of the statement fol- 
lows: 

From incomplete estimates based on 
data just secured with improved appara- 


[Continued on Page 16, Column 3.] 


Mr. Garner Favors Cut 
In Corporation Taxes 


Representative Garner, of Uvalde, 
Texas, ranking Democrat on the House 
Committee on Ways and Means, in an 
oral statement November 13, said he does 
not agree with President Coolidge’s tax 
refund proposals. 

“In 1924,” said Mr. Garner, “we re- 
duced the taxes of all the people and 
increased the corporation taxes. In 1926 
we again reduced the people’s taxes and 
increased the corporation taxes. I be- 
lieve if the taxes are reduced now the 


Ready For House on 
Convening. 


Many Measures Wait 
From Previous Term 


Rivers and Harbors, and Radio 
Regulation Among Plans 
~ Left Undecided at 
Adjournment. 


Congress will reassemble at noon on 
Monday, December 6, faced with a pro- 
gram including passage of appripria- 
tion bills, a plan for disposition of alien 
property and the claims of American 
and German nationals, varying proposals 
for tax reduction, refund or credit, farm 
relief discussion, political investigations 
and a wide variety of legislative propo- 
sitions on the calendars. 

It will be a short session, the second 
and last session of the 69th Congress, 
ending March 4, 1927, with approxi- 
mately 10 weeks of legislative proceed- 
ings after deducting the Christmas holi- 
day recess and Sundays. 

The French World War debt agree- 
ment may be taken up in the Senate, ac- 
cording to Senator Borah (Rep.) of 


Coal and Textiles Cited. 

Among thes& were the exceptional 
activities for the season of bituminous 
mining and cotton and woolen industries. 
There was a “marked increase” recently, 
the Board observed, in cotton and woolen 
textile business. The large production of 
. soft coal was said to be apparently in 
response to a reduction of supplies from 
Great, Britain owing to the coal strike. 


Bank credit for both agricultural and 
commercial purposes has continued to 
grow throughout the year, the Board 
said, but at somewhat less rapid rate 
fan in 1925. This growth was accom- 
panied in September and October, how- 
ever, by a sharp decline in security loans 


It was stated at the office of the board 
that the hearing will be the first of the 
current series of merchant marine con- 
ferences in which all members of the 
board will participate. 


125; inner tubes, £648,460; solid tires, 
£408,122; and solid tiring, £7,002. The 
1924 exports were: Pneumatic automo- 


now are being made by means of time 
signals flashed by radio between sta- 
tions at Annapolis, Washington, Hono- 
lulu, Saignon, Bordeaux, Issy, and | 


that committee I have had the privilege 
of attending all of the hearings through- 
out the Middle West in 10 or 12 of the 


Continued on Page 8, Column 2.] Eiffel Tower, in Paris. [Continued on Page 16, Column 7.] 





missal of petition to force bankrupt to 
produce alleged concealed assets. 
Page 10, Col. 1 
Circuit Court of Appeals holds that 
Chippewa Indian claimant has _ lost 
right yby laches to allotment of land 
on which claim was not perfected in 
87 years, and refuses to disturb title on 
allotment to another member of tribe. 
Page 10, Col. 2 
Circuit Court of Appeals holds ves- 
sels mutually at fault in collision, 
where one having right of way failed 
to take advantage of it to change 
course. 


school for attendants at baths at Hot 
Springs National Park in Arkansas. 
Page 2, Col. 3 


Electrical Industry 


Waste elimination in insulator indus- 
try being surveyed by the Department 
of Commerce. 


Foodstuffs 


Food Standards Committee calls 
hearing to establish definition and 
standards for “cream meal,” a corn 
product. 


Commerce-Trade 


Federal Reserve Board declares in- 
dustrial production of nation for 1926 
has reached new high record, coupled 
with sustained rate of distribution and 
sale, 


Aeronautics 


New airplane reported designed to 
land in limited area. / 
Slaatatsccctth ie Page 5, C6l. 6 
[Continued on Page 15, Column 5.] 


Oklahoma Protests 
Freights on Cotton 


Agriculture 


Department of Agriculture reports a 
weakening in the wheat market with 
estimate on Canadian crop, and a fall- 
ing off in export demand. 

Page 4, Col. 1 

Activity reported in harvesting of 
truck crops. 


Page 1, Col. 1 

Weekly review by the Department 

of Commerce of world trade oppor- 
tunities. 





Page 8, Col. 7 


Page 8, Col. 4 
Conditions reported favorable for ex- 
pansion of Wnited States trade with 


Page 4, Col. 2 | Greece. 


Hog cholera specialist urges reserves 
ef serum to combat disease. ‘ 
= Page 4, Col. 7 
Weekly butter market report. 
Page 4, Col. 4 


Complaint to I. C. C. Says Rates 
Are Both Excessive and 
Discriminatory. 


Page 8, Col. 1 


Page 11, Col. 2 
confers on 


Circuit Court of Appeals reverses 
lower court holding evidence incompe- 
tent to convict on charges of conceal- 
ing goods imported contrary to law. 

Page 12, Col. 1 

Circuit Court of Appeals holds ad- 
miralty court can settle incidental ac- 
count where protection of seamen is 
necessary. 


Page 2, Col. 6 


Commercial attache 


““ 2 »” 
Brazilian trade. See “Agriculture. 


Foreign Affairs 


Department of State is informed 
Foreign Relations Committee of Chilean 
Chamber of Deputies recently reported 
that it opposes internationalization of 
Tacna-Arica. 


Page 8, Col. 3 
See “Manufacturers.” 


Congress 


Tentative program of coming session 
of Congress is outlined. 
Page 1, Col. 7 


The Corporation Commission of Okla- 
homa alleges in a complaint made public 
by the Interstate Commerce Commission 
November 18 that both domestic and ex- 
port rates on cotton between Oklahoma 
and ‘Texas and intrastate in Texas as ex- 
cessive. 


The Oklahoma commission asserts that 
“cotton is now suffering’a serious depres- 
sion, with all the hardships incident 
thereto, and with the likelihood of failure 
to pick and market a large share of the 
crop unless every possible relief is 
granted to the industry.” Prompt hear- 
ing on the complaint is requested in view 
of the emergency. 


The complaint charges that the present 
rates are “unjust, unreasonable and ex- 
cessive,” and also are “unjustly discrimi- 
natory against the State of Oklahoma, its 
producers, dealers and manufacturers, 
and are unduly preferential of shippers, 
producers, dealers and localities within 
the State of Texas.” It is set forth that 
the Atchison, Topeka and Santa Fe Rail- 
way and other defendant carriers permit 
cotton within the State of Texas to move 
“flat” or uncompressed without any arbi- 
trary or additional charge, whereas an 
additional charge is made on shipments 
from Oklahoma to Texas points. 


Banking 


Federal Reserve Board says world 
monetary conditions are tending toward 
normal, interest rates approaching com- 


mon level. Page 3, Col. 6 


Department of State expresses con- 
fidence in President Machado of Cuba 
when reports of his threats to establish 
a dictatorship are called to its atten- 
tion. 


Page 12, Col. 2 

District Court refuses to vacate de- 

fault judgment on ground defendant, 

by error, failed to notify attorneys to 

make defense, in action against cas- 
ualty company. 


Copyrights 

Chief of Music Division, Library of 
Congress, says copyright law adds 
modern music compositions to collec- 


tion, giving view for future critics of 
tendencies of this era. 


Page 1, Cal. 4 
Bankers of Austria reported as 
searching for plan to save central bank 
and return funds advanced by govern- 
ment. Page 3, Col. 6 
Secretary of State to be luncheon 
host to Army officers soon to make Pan 
American flight, as well as representa- 
tives of Pan American countries. 
Page 3, Col. 7 
League of Nations to issue identity 
cards to accredited journalists to facili- 
tate passage over international 
boundaries. 


Page 9, Col. 1 
Comparative receipts and expendi- 
tures of United States Treasury for 
fiscal years 1927 and 1926. 
Page 9, Col. 4 
Daily statement of the condition of 
the United States Treasury. 
Page 9, Col. 4 
Foreign Exchange Rate. 
Page 9, Col. 4 
See “Court Decisions,” “Railroads.” 


Bankruptcy 
See “Court Decisions.” 
Books-Publications 


Publications issued by the United 
States Government. 


Page 10, Col. 7 
District Court refuses summary 
judgment against listed holder of stock 
in defunct bank where evidence raises 
issue as to actual ownership. 
‘ Page 11, Col. 1 
District Court holds criminal act not 
moral turpitude and issues writ of 
habeas corpus for alien held for de- 
portation. 


Page 2, Col. 1 
Corporations 


Representative Garner favors cut in 
corporation taxes and abolition of all 
nuisance taxes as substitute for pro- 
posed refund plan of President. 


Page 1, Col. 6 
Cotton 


Gain of 30 points in price of cotton 
is reported on November 12, closing a 
listless week. 


Page 3, Col. 6 

President Coolidge sends felicitations 

to King of Belgium on wedding of 

Crown Prince Leopold and Princess 
Astrid. 


Page 12, Col. 7 

District Court disbars attorney be- 

cause of conviction of moral turpitude. 

Page 4, Col. 7 Page 11, Col. 7 
’ See “Customs.” 


Customs 


Customs Court affirms classification 
as toys of picture books for little 
children. 


See “Railroads.” 


Court Decisions 


Circuit Court of Appeals holds right 
to take into consideration amended 
original complaints where prayer for 
restraining order was made upon affi- 
davits and oral testimony, but not affi- 
davits and proofs. 


Page 3, Col. 5 

Approval given French budget with 
provision for 69,000,0000-franc surplus. 
Page 15, Col. 7 


Gov’t Personnel 


Trade Commissioner appointed to 
Hamburg, Germany, and assistant 
Trade Commissioner to Calcutta, India. 

s Page 8, Col. 5 

Executive Order defines duties of con- 
sular officer in taking possession of per- 
sonal estate of citizen dying abroad. 

Page 3, Col. 1 

Oliver C. Townsend is assigned as 
Commercial Attache to Peru. 

Page 8, Col. 6 

Daily decisions of the General Ac- 
counting Office. 


Page 14, Col. 5 
Census Data 


Cost of operating governmental de- 
partments of Arizona for fiscal year 
ending June 30, 1926, reported as $5,- 
471,226, or $13.06 per capita, as against 
revenues for same period totaling $7,- 
683,542, or $18.34 per capita. 

Page 15, Col. 4 


Child Welfare 


Children’s Bureau reports activities 
in cooperation with States in promoting 
health of mothers-and infants. 

Page 2, Col. 2 


Mexican Law Mandatory, 


Page 6, Col. 6 
é Customs Court upholds 85 per cent 
Insurance Concerns Told duty on blankets used in textile ma- 


chinery. 


Insurance companies in the United 
States have been given ~notice by the 
Post: Office Department of the necessity 
of compliance with the insurance law 
recently promulgated by the Mexican 
Government. 

. The full text of a statement authorized 
by the Department covering the situation 
is as follows: 

The Postal Administration of Mexico 
has advised this Department that the 
General Law for Insurance Companies 
was issued in Mexico on May 25, 1926, 
with the provisions of which insurance 
companies in the United States trans- 
acting business in Mexico must com- 
ply, otherwise mail. matter for Mexico 
connected with such transactions will 
be returned on account of being con- 
sidered as of fraudulent origin. 

* Postmasters will please cause due no- 
_ tice of the foregoing to be taken. at 
their offices, and the widest publicity, 
Without expense to the Department, “ 


Page 12, Col. 4 

Circuit Court of Appeals reverses 

judgment against western railroads, 

holding rates made by carriers on ship- 

ments to Pacific coast do not apply 

when shipments are not consigned to 
Hawaiian Islands. 


Page 6, Col. 5 

Customs Court denies reduction of 

duty for carved bone beads, holding 
classification to be correct. 

Page 6, Col. 4 


Education 


Chief of Music Division, Library of 
Congress, says copyright law adds 
modern music compositions to collec- 
tion, giving view for future critics of 
tendencies of this era. 

Page 2, Col. 1 

Commissioner of Education discusses 
education of farm youth in address be- 
fore American Country Life Associa- 
tion. 


*Page 13, Col. 1 

Circuit Court of Appeals affirms 

right of insurance company to bring 

suit to determine liability under incon- 

testable clause, where fraud in obtain- 

ing policy is charged, and stays suit of 
beneficiary. 


Ci e ’ . 
ivil Service 

Light attendants and caretakers on 
aviation fields exempted from Civil 
Service by Executive order. 


Page 14, Col. 7 
Coal 


Output of bituminous coal for week 
ending November 6 again exceeds 13,- 
000,000 tons; production of anthracite 
drops. 


Page 14, Col. 2 
Orders issued to the personnel of the 
War Department. 
Page 14, Col. 5 
Orders issued to the personnel/of the 
Marine Corps. 


Page 13, Col. 2 

Circuit Court of Appeals holds that 

where creditors of an insolvent take 

over business and operate as trustee, 

contributing funds to operation, failure 
of trust gives contributors prior claims. { 

Page 12, Col. 5 

Circuit Court of Appeals holds er- 

ror must be proved prejudicial before 

reversal is warranted, and affirms dis- 


Page 14, Col. 6 


Gov't Survey 


Col. L. C. Nutt describes the work 
of the Narcotic Division of the Bureau 
of Internal Revenue. 


Page 2, Col. 2 

Col. L. C. Nutt describes the work 

of the Narcotic Division of the Bureau 
of Internal Revenue. 

Page 1, Col. 7 Page 16, Col. 3 


See “Railroads.” Service establishes 





National Park Page 16, Col. 5 


Index-Summary of All Mews Contained in Today’s Issue 


corporation taxes should be considered. 

“I favor also the repeal of the automo- 
bile tax first of all. I would repeal all 
the remaining nuisance taxes and then 
take what we can off of the corporation 
taxes.” 


Idaho, chairman of the Foreign Relations 

Committee, if the French parliament 

meantime should ratify that agreement. 
World Court Debate Unlikely. 

Senator Borah said there is little li 
lihood of the World Court problem com- 
ing up again in the Senate at this ses- 
sion, in view of the unwillingness of 
other nations to accept the Senate’s res- 
ervations. 

The House Committee on Appropria- 
tions is holding daily hearings on the 
supply bills, with plans laid to have the 
Treasury and Post Office Appropriation 
Bill ready for consideration as soon as 
the House meets. Bills for the Depart- 
ment of the Interior, Department of the 
Navy, and the Department of Agricul- 


Home Economics 


Tests conducted by Department of 
Agriculture engineers shows fuel selec- 
tion for oil-burning plants in home is 
important consideration. 

Page 5, Col. 1 

Problems of home laundering are 
studied by the Bureau of Home Eco- 
nomics. 


[Continued on Page 16, Col. 6.] 


Beds of Southwest 
Yielding New Potash 





Page 2, Col. 6 

Methods of preserving vegetables in 

brine are outlined by bacteriologist, who 
gives recipe, also, for sauerkraut. 

Page 2, Col.,4 

Report on recently tested recipes for 

salads and dressing. Geological Survey Calls Finds - 
Similar to Those in Ger- 


many and France. 


Page 2, Col. 3 
Immigration 


See “Court Decisions.” 


Indian Affairs 


Department of Interior rules that 
two middle western oil companies are 
entitled to refund of $24,455.13 as 
credit for advanee rentals on produc- 
tion royalties under oil and gas leases 
in Osage Indian Reservation. 

Page 4, Col. 5 

See “Court Decisions.” 


Inland Waterways 


Engineer testifies diversion in Lake‘ 
Michigan caused by Chicago Drainage 
Canal has injured shorelines of Wis- 
consin and Michigan. 

Page 16, Col. 1 

War Department approves river and 
harbor engineering projects. 

Page 16, Col. 5 


Insular Affairs 


Secretary of War cables condolences 
to Governor General of Philippines on 
typhoon damages. 


Discovery of a number of potash min- 
erals ‘in the Southwest similar to the 
famous deposits in France and Germany, 
two of which, langbeinite afla kainite, 
have riever before been reported in the 


United States, was announced on Novem- 
ber 14 by the Department of the In- 
terior through the Geological Survey. 
Four potash minerals found in Stass- 
furt, Germany, namely sylvite, kainite, 
polyhalite and langbeinite, have been 
found-in New Mexico, and Texas, and 
cearnallite has been found in Utah. 

The full text of the announcement fol- 
lows: 

The Geological Survey has received 
from its field men in New Mexico, Texas, 
and Utah important information concern- 
ing potash—that a number of potash min- 
erals have been found which afford in- 
creasing evidence of the similarity of 
American deposits to the famous de- 
posits in France and Germany. Four of 
the potash minerals found jn Stassfurt 
have likewise been found in New Mex- 
ico and Texas—namely, sylvite, kainite, 
polyhalite (both red and white), and lang- 
beinite. In addition, carnallite has been 
sent in from Utah. 


Langbeinite and kainite have not been 


previously reported in the United States. 
Carnallite, sylvite, and kainite have fur- 





Page 5, Col. 4 
Insurance 


Circuit Court of Appeals affirms 
right of insurance company to bring 
suit to determine liability under incon- 
testable clause, where fraud in obtain- 
ing policy is charged, and stays suit 


of beneficiary. [Continued on Page 8, Column 6.] 


Soft Coal Output of Week 
Exceeds 12,900,000 Tons 


Page 13, Col. 2 

Insurance companies warned by Post 
Office Department that Mexican author- 
ities will deny use of mails for non- 
-ompliance with insurance laws promul- 


gated May 25, 1926. Production of bituminous coal in the 


United States the week ended November 
6 again passed the 13-million ton mark, 
despite the election holiday, according to 
the weekly report of the Bureau ae 
Mines, Department of Commerce, — $4 
November 13. Total production is’ 
mated at 13,116,000 net ‘tons, a drop of 
370,000 tons from the high record set im 
the preceding week. vee 
Production of anthracite declined in” 
the week ended November 6, amountin 
to 1,565,000 net tons as compared : 
1,805,000 net tons in the preceding 
The drop in production was attr 
to oecurrence of election day and obsei 
ance by the miners of ’ 


det x 


Page 1, Col. 1 
See “Court Decisions.” 


oe * 
Judiciary’ 
See “Court Decisions,” 
“Patents,” “Taxation.” 


Labor 


Department of Labor reports 57 
strikes before it for settlement, and 
nine controversies which have not | 
reached strike stage. { 





“Customs,” 


Page 3, Col. 7 
Bureau of Labor Statisties reports 
[CONTINUED ON Pace THREE.]} 
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Education 


Copyright Law Adds 


~ To Music Collection 
vIn National Library 


Modern Scores Accepted to 
Provide Future Critics 
With Representation 
of Tendencies. 


A great deal of contemporary music 
reaches the Library of Congress auto- 
_matically, through a provision of the 
copyright law, Carl Engel, chief of the 
music division of the library, stated in 
*a recent report to the Librarian of Con- 
*gress. He said the provision is very 
-beneficial, but carries many inconvenl- 
ences, as the good and the bad are 
all included in it. 

Time alone will prove which works are 
‘of sufficient artistic value or historic 
interest, he stated, to merit permanent 
preservation; meanwhile, every effort 
is being made to provide the future 
critic and historian with a full repre- 
sentation of the musical tendencies that 
mark our day. Mr. Engel’s report con- 
tinues: 

The chief attraction of our library 
does not lie in what it has tagged and 
tucked away, but in those things that 
admit of a doubt, which require a firmer 


fixing in time or circumstance, and thus 
invite the searcher’s wit to grapple with 


some problem, to settle a disputed point 
or to unearth new material for debate. 
He will find room for all this and much 
more in the 15 volumes from one of the 


sets of copies which John Christopher | 
~Smith has made of Georg Friederich 


Handel’s works. 
Volumes Recently Acquired. 
Until recently these volumes belonged 
to the Aylesford collection, of which they 
have formed a part since about 1774 


when, together with others of\the Smith | 


transcripts, they were left to Heneage 
Finch, Earl of Aylesford, vy his rela- 
tive Charles Jennes, who was the com- 
piler of the Scriptural Words that Handel 
used in his famous oratorio, “The Mes- 
siah.” Jennens had received them as a 
gift from Smith himself, to whom Han- 
del, in his will, bequeathed all of the 
manuscripts. 

The volumes that have found 
way into the Library of Congress were 
probably copied at different times. One 
volume, presumably the oldest (about 
1730), contains the full score of “Acis 
and Galatea,” copied from what was 
probably the version originally written in 
1720, for performance at Cannons. One 
volame of “organo” and “cembalo” parts 
comprises the “Serenade” for the Birth- 
day of Queene Anne, “Acis and Galatea,” 
the additional songs in “‘Acis and Gala- 
tea” (several of which date from an ear- 

“lier Italian Opera) in all likelihood des- 
tined for one of the authorized revivals 
in 1732; Songs in “Pastor Fido,” revived 
in 1734; and,’ lastly, the “Dances” in 
“Ariadne.” 

The string and wind parts for this 
music are bound up in six separate vol- 
umes. Seven volumes contain the voice 

eparts for the “Serenade,” “Acis and 
Galatea,” the “Oratorio della Resur- 
rezione,” the second alto and first tenor 
parts of “Judas Maccabaeus,” and the 
part of Reuben in the oratorio, “Joseph.” 

Some of the variations observable by 


comparison with early printed copies and | 


Chrysander’s monumental edition are 

“aften indicative of new directions into 
which research may throw further light. 
Others will merely go to strengthen the 
knowledge of Handel’s resourcefulness 

“when it came to giving a novel appear- 
ance to an old work merely by adding 
to it copiously still older material. 

One of his concertos (each voice duly 
marked “tacet”—silent) serves as an in- 
‘strumental overture to the “Serenade.” 
This concerto is Number 4 of the “Oboe 

* Concerti,” and not Number 3, as might 
have beep ordinarily expected because 
of the identity of its first “Allegro” 

_ theme with “The Day That Gave Great 
Anna Birth.” 

Copies Well Preserved. 

The copies in our possession have seen 
little if any use at performance; they 
are in an immaculate state of preserva- 
tion. The penmanship is strong and 
flowing throughout, though slight but 


their | 


Education of Farm Youth 
Is Subject of Address 


Dr. John J. Tigert, United States Com- 
missioner of Education, Department of 
the Interior, in an address delivered No- 


| vember 13 before the American Country 


Life Association, declared that “voca- 
tional education in America must develop 
an adaptable worker and not a auto- 


maton. 


Commissioner Tigert, taking the Edu- 


| eation of Farm Youth as his subject 





| 








obvious transformation of it would con- | 


firm the surmise that these transcripts 
stretch over a period of at least 10 or 15 
years. The writer’s occasional mistakes 

..in spelling in the score of “Acis and 
Galatea” received correction, the entire 
words of Damon’s song, “Would You 

“Gain the Tender Creature,” were written 
in, by a more roughly cut quill and one 
less insistent on calligraphy, but per- 
haps wielded by a mightier hand. 

Of all the royal dynasties in Europe, 
past and present, none perhaps 
more musical than the last reigning 
house of Portugal, the Braganzas. The 
famous Library of Joao IV (1604-1656) 
was destroyed by the earthquake of Lis- 
bon in 1755. But some of the music 
since gathered by the succeeding kings 
of Portugal, including 338 manuscripts 
and 105 printed pieces and volumes, was 


placed on sale in London and has been | 


purchased by the Library of Congress. 
It contains rare manuscripts such as 


was | 


warned against making education nar- 
rowly vocational too early in the life of 
the child. 

“We must see to it,” said Dr. Tigert, 
“that every child acquires to the limit 
of his ability, facility in the use of those 
tools which are fundamental to human 
social intercourse. Facility in the use 
of the fundamental tools of language and 
number are ‘the chief means of occupa- 
tional freedom. We are to help children 
to find themselves vocationally and to 
give them the means of climbing the oc- 
cupational ladder as universally creative 
qualities are evidences and recognized by 
those who need workers.” 


Activities Reviewed 
In Promoting Health 
Of Mother and Babe 


|Children’s Bureau Reports | 


On Cooperation Given to 
States Under Authority of 
Sheppard-Towner Act. 


The Children’s Bureau, Department of | 
Labor, made public, November 14, a sum- | 


mary of its activities under the Mater- 
nity and Infancy Act, passed by Con- 
gress in 1921. 

The act provided Federal aid to the 
States for the purpose of improving the 
health of mothers and babies. 
islation is known as the 
Towner Act. 

The statement follows in full text: 

Nearly 1,000,000 babies and preschool 
children and approximately 180,000 ex- 


fiscal year 1926 by the national program 
for the betterment of maternal and in- 


fant health carried on by 43 States in | 
cooperation with the Children’s Bureau | 


of the Department of Labor. The exact 


numbers are 944,220 children and 179,464 | 


mothers. 
Summary of Year’s Work. 


This announcement by the Children’s 
Bureau comes as a summary of the past 
year’s work under the Maternity and 


Infancy Act, through which Federal aid | 
is granted to the States for the purpose | 


of improving the health of mothers and 
babies throughout the United States. 
The act was passed in 1921 with pro- 
visions for appropriations for a five- 
year period. A bill providing for a 
two-year extension of that period passed 
the House last spring and comes before 
the Senate at its December session. 
Forty-three States and Hawaii have 
accepted the act, 
reau reports, and are now cooperating 
in the program. Of the total 
counties in these 43 States, 
counties have been reached by 
maternity and infancy program. 
Outstanding Accomplishments. 


2,313 
the 


Outstanding accomplishments during | 


the past year include the holding of 
20,155 prenatal and child health con- 


ferences, at which 10,554 mothers and | 
159,244 children received examinations | 


by physicians. 
ferences at which 7,460 mothers and 
31,800 children were advised and 
helped; and 283 permanent new health 
centers were established. 

Figures are not yet available as to the 
humber of home visits made by nurses, 
or the numbers of mothers reached 
through classes, correspondence courses 
and other methods. 


In summarizing the work of admin- | 


istering the act by the Children’s Bu- 
reau, Grace Abbott, Chief of the Bu- 


reau, made the following statement: 
| 


up to its spirit as expressed in section 


14, which says its intent is ‘to secure to | 


the various States control of the admin- 
istration of this act within their respec- 
tive States.’ The Federal overhead has 
been kept at a minimum; only 9 persons 
(8 physicians, 3 nurses, and 3 clerks) 
have been regularly employed in the 
| maternity and infant-hygiene division. 
Information Compiled. 

“The statistical division of the bureau 
| has continued to assemble and interpret 
the available information on infant and 
maternal mortality in foreign nations as 


| well as the United States. Six foreign 


countries have a lower infant mortality | 
| than the United States, according to the | 


| rates for 17 countries available fox 1923. 


| a marked improvement. 


the score of Nasolini’s “Zaira,” Moreira’s | 


“Azeitonas Novas,” Palomino’s “As Re- 
gateiras Zelozas,” the complete score of 
an unidentified Italian opera written for 
a birthday celebration of Queen Carlota 
Joaquina (1795), a “Mass” by Bom- 
tempo, a “Requiem” by Paccini, all. of 
which are undoubtedly without dupli- 
cates; likewise many national anthems 
and presentation copies, often hand- 
somely bound and ornamented, but gen- 
erally animated with more patriotic 
ardor than musical inspiration. 

This collection is further amply 
stocked with bass and baritone arias 
from the Italian operas in vogue between 
1820 and 1850, one of the reigning Bra- 
@anzas having been a mighty singer in 
his day. Another of thts family played 
the French horn, and still another played 


a 


| 


| “Foreign statistics for later years are 
not complete, but the trend of infant 
mortality in the United States has shown 
the 


rate of 72 announced for United 


| States birth-registration area for 1925 


indicates that the reduction made in 1924 
has been maintained. 

“The loss of mothers from causes con- 
nected with child bearing is greater in 
the United States than in any of the 


countries of Europe, upon the face of the | 


maternal mortality rates assembled. 
Continued effort to safeguard American 
mothers is vitally necessary.” 


the viola from music transposed (for 
the King) into the treble clef, if the 
music in the collection offers any indi- 
cation. 

It is well that this especial collection 
was saved from being scattered: it may 
now conserve, in a measure, its identity 
and historic stamp, 


| of the baths, 
| other subjects of interest and importance 


| members 


| the use of indigent sick, there are 19 pay 


The leg- | 
Sheppard- | 
| 


pectant mothers were reached during the for which there is an increasing demand 
| during the winter season. 


the Children’s Bu- | 


2,826 | 


Nurses held 6,407 con- | 


“In its administration of the act the | 
Children’s Bureau has endeavored to live | 


The provisional | 
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Public Health 


Methods of Preserving Vegetables in Brine 
Outlined by Government Bacteriologist 


Home 


Economics 


‘School Established 
To Train Attendants 
At Hot Springs Baths 


National Park Service Opens 
Courses in Arkansas In- 
structing Group 


The Department of the Interior has 
just announced establishment of a train- 
ing school for bathhouse attendants at 
Hot Springs National Park, Ark., as part 
of the educational facilities provided by 
the National Park Service. The text of 
the announcement follows: 

A training school for bathhouse at- 
tendants at Hot Springs National Park 
is the newest educational development 
undertaken by the National Park Service 
of the Department of the Interior. 

i Ten Lectures Given. 

The school was conducted during the 

| past month at the Government Free 
| Bathhouse, Hot Springs National Park, 
Ark., and was open to bathhouse em- 
ployes and also to others interested who 


were not licensed as bath attendants. 
Ten lectures upon the administration 
sanitation, conduct, and 


to these workers were given, followed | 
by an examination. 

The lectures were given by various 
of the United States Public | 
Health Clinic Staff. Seventy-five persons | 
| took all or part of the course of instruc- | 
tion, and of these 51 took the final ex- 
amination, with 37 attaining a passing | 
average. 

At the present time, in addition to the 
Government Free Bathhouse, operated 
by the Department of the Interior for | 


bathhouses operated under Government 
supervision where baths in the medicinal 
waters of the famous springs are given. | 
Managers Like Course. 
Bathhouse managers have found the 
new educational work of the Government 
of great assistance in enabling them to 
secure trained, competent attendants, 





The curative powers of the Hot Springs 
waters were believed in by the local In- 
dians long before the coming of the 
| Spaniards in the sixteenth century. Ac- 
cording to an old Indian legend the va- 
| rious tribes of the regio nbattled. from 

time to time for the control of the hot 


| 


; tinct fermenation. 





waters, in which they believed the “Great | 
Spirit” to be present, but finally a truce 
was declared under which the use of the 
beneficial waters was extended to the 
| sick of all tribes. | 

| 
| Salad Recommended | 


For Vitamin Content 


Tested Recipes Call for Apples, 
Cabbage, Carrots and 
Celery. 


Several salad recipes, recently tested, 
have just been made public by the recipe | 
specialist of the Bureau of Home Eco- 
| nomics, who particularly recommends 
salads as sources of necessary chemicals 
and vitamins in the diet. The suggested 
recipes are as follows: 

Celery and apple salad is made from 
| three medium sized apples, three stalks 
of celery, lettuce, and mayonnaise or 
other dressing. Pare the apples, remove 
| the cores, cut into small pieces. 
| celery. Sprinkle the apples with lemon 
juice. Mix the celery and the apples. 
Add chopped nut meats. 

In carrot and cabbage salad use equal 
parts of raw carrots and cabbage, or 
more carrots, or more cabbage, accord- 





Dice the | 


| organisms. 





ing to taste. Shred the cabbage. Put 
the carrots through a fine grater. Mix 


the carrots and cabbage together with | 


any favorite salad dressing. 
ground peanuts to the salad. Mix till 
the ingredients are well blended. Serve 
on crisp lettuce. The peanuts make this 
salad particularly good. 

The salad-stuffed celery recipe requires 
that the celery be washed and cut into 


Add | 


| cellular structure. 


Recipe for Making Sauerkraut Is Given by Dr. Edwin Le 
Fevre, of Department of Agriculture. 


Dr. Edwin Le Fevre, assistant bacteri- 
ologist of the microbiological laboratory, 
Department of Agriculture, who has 
made a number of studies of the brining 
of vegetables, in an oral statement just 
made, comments as follows on the vari- 
ous uses of brine: 

Brine is useful for the preservation and 
pickling of certain vegetables. These 
two uses of brine are not capable of uni- 
versal application, but in the case of 
cucumbers and cabbage, brining doubtless 
offers the best means of preservation. 
In the case of cauliflower, peppers, and 
small onions, brining has a field of use- 
fulness as they are not only well pre- 
served in that way but are prepared for 
use in the various pickle mixtures in 
which they so often form an assential 
part. Certain vegetables like beans, peas 
and corn can be well preserved in brine 
for a limited period. 

Three Types of Brine. 

There are three types of brines de- 
pending upon the percentage of salt 
which they contain as follows: Weak 
brine, two to five per cegt salt; strong 
brine, eight to 15 per cent salt; and very 
strong brine, above 15 per cent. 

The relation of brine strength to the 
action of bacteria is marked. A weak 
brine does not inhibit in any material 
degree the growth of lactic bacteria. 


| The brine by osmotic action withdraws 


the juices of the vegetable. These 
juices contain sugar in varying amounts. 
The lactic bacteria attacks this sugar 
and forms acid thus constituting a dis- 
Vegetables fer- 


| mented in such brine do not undergo 
| marked ;changes in structure such as 


would occur in a strong brine. They 
do not become too salty*to be eaten 
readily and they acquire a mildly acid 
flavor which is usually quite agree- 
able. This flavor may be, for some 
people at least, improved by the addi- 
tion of spices. A good example of such 
a fermenation is found in the so-called 
dill pickles. The strength of the brine 
is decidedly reduced during these fer- 
mentations but as they are of short 
duration and as flavor not preservation 
is the chief end in view no additional 
salt is added. 
Amount of Acid Varies. 

The making of sauerkraut is a weak 
brine fermentation, but in the case of 
sauerkraut, the brine is made from the 
juice of the cabbage only. 

The amount of acid formed in weak 
brine fermentations depends largely 
upon the sugar content of the vegetable 
fermented and ranges from 1 to 2 
per cent calculated at lactic. 

From one to three weeks is required 
to complete a weak brine fermentation 
and the only accurate methods of deter- 
mining its completion is by testing the 
acidity of the brine from time to time 
and noting when this no longer increases. 
The miximum acidity reached indicates 
the completion of fermentation. 

A weak brine will not preserve vege- 
tables. Some method of preservation 
must be resorted to as soon as fementa- 
tion is complete. Spoilage occurs be- 
cause a weak brine will not prevent the 
growth and activity of destructive mico- 
As most of these organisms 
belong to the air-loving type preservation 
can usually be accomplished by excluding 
air in some way. This is best done by 
transferring the vegetables to jars and 
covering with brine, heating and sealing. 
When large quantities are involved the 
same end may be accomplished in kegs 
or barrels by filling them entirely full of 


| brine, plugging tight and storing in a 


cool place. 


Marked Changes Noted. 

In vegetables treated in a strong brine 
there is a decided withdrawal of the veg- 
etable juice and marked changes in the 
If the brine is only 
moderately strong (8 to 10 per cent), 
the lactic bacteria, which are quite tol- 
erant of salt, are only partially inhibited. 


| Hence a fermentative action and a salt 
| curing action go on simultaneously. 


The 
amount of acid formed in this case va- 
ries from twenty-five hundredth to 1 per 
cent, calculated as lactic, depending on 
the sugar content of the vegetables. 
When very strong brines are used (15 


| to 20 per cent), there is practically no 


| bacterial action and no acid fermenta- | 


| convenient pieces for handling. Fill the | 
| hollow part of the stalk with a mixture 
of Philadelphia cream cheese, chopped | 


| olives, nuts, a very, very small bit of red | 


pepper, and salt to taste. 
| lightly with paprika. If desired, Ameri- 
| can cheese, “snappy” cheese, or pimento 
cheese, instead of the Philadelphia cream 
cheese may be used. Serve the stuffed 
| celery stalks on lettuce leaves. A slice 
of fresh tomato, adds a bit of color to 
| the salad. 

To make apple-cabbage salad with 
cream dressing select good, tart, eating 
apples, peel, cut in small cubes, and mix 
| with finely-chopped cabbage. Equal pro- 
portions of apple and cabbage, or more 
| apple or more cabbage, may be used. 

The cream salad dressing is made as 
follows: Beat one-half pint of thick 
whipping cream until stiff; add 4% table- 


Sprinkle 


and salt to taste. These seasonings can 
be changed according to individual pref- 
erence, but be sure there is enough 
dressing in proportion to the cabbage. 
Just a dash of cayenne pepper instead 
of the tabasco. If the horse radish is in 
vinegar, use only two tablespoons of 
lemon. 

Half a pint of cream makes enough 
dressing for about three cups of apples 
and cabbage, which will serve six people. 
Mix the cream dressing with the apples 
and cabbage. Serve on lettuce, 

Plain cabbage salad -with this cream 
q dressing is very good. Cabbage salad 





| of the vegetable used. 


tion. 
one. 

When strong brines are used the brine 
is much diluted by the juices withdrawn 
and necessarily must be kept up by the 
addition of salt. Otherwise spoilage 
would soon occur. 
tion depends upon the moisture content 
In the case of 


The process is purely a salt curing 


| cucumbers, which are about 90 per cent 
| water, approximately one pound of salt 


for every 10 pounds of cucumber must 
be added. This additional salt is best 
added gradually. The point to keep in 
mind is that salt should be added until 
the brine is stabilized at its original 
strength or any other strength desired. 
Instrument Is Used. 

For this purpose the salinometer, an 

instrument which shows the degree of 


| salt, saturation, is useful—in fact, almost 
| indispensable for accurate results. 


| spoons of lemon juice, two tablespoons | 
of fresh grated horse radish, a grat- | 
ing of onion, a few drops of tabasco, | 


Vegetables submerged in a brine main- 
tained at a strength of 10 to 40 degrees 
on the salinometer scale will keep for 
several months if the surface of the 
may be sdrved alone on a cabbage leaf, 
or on lettuce. Or place a slice of pine- 
apple on the lettuce or the cabbage, and 
on the pineapple a good thick covering 
of the cabbage salad. y 

A still more elaborate salad may be 
prepared by adding grated cheese to the 
pine apple-cabbage combination. A 
very attractive way to serve this cab- 
bage salad, if it is made from curly cab- 
bage, is to hollow out the head and use 
it as a bowl from which the salad ig 
served, 





The degree of dilu- | 





brine is kept free from scum and the 
vegetables are stored in a cool place. 
Usually, however, for safety brines are 
stabilized at 15 per cent (60 degrees on 
the salinometer scale) when long storage 
is desired. The practice of stabilizing at 
60 degrees is quite generally adopted by 
cucumber salters when these are cured 
in large quantities in tanks for commer- 
cial purposes. 

Vegetables cured in a strong brine 
must, of course, be soaked in fresh water 
to remove excess of salt. Often they 
may be cooked and served the same as 
fresh vegetables or may be pickled by 
the use of plain vinegar (sour pickles) 
or with sweetened and spiced vinegar 
(sweet pickle). 

Brine Table Is Given. 

A brine table prepared by Dr. Le 
Fevre follows: 

A five per cent salt brine (salinometer 
reading 20 degrees), made by dissolving 
one-half pound of salt in nine pints of 


ey ' 
water, may be used for brining cucum- 


bers, green tomatoes, string beans and 
chayotes. A ten per cent salt brine (sali- 
nometer reading 40 degrees) made by 
dissolving one pound of salt in nine pints 
of water, may be used for brining cu- 
cumbers and cauliflower at start, gher- 
kins, mango melons, string beans, green 
tomatoes and chayotes. 

A 15 per cent brine (salinometer read- 
ing 60 degrees) made by dissolving one 
and one-half pounds of salt in a gallon 
of water, may be used for brining pi- 
mentos, and as the final strength for cu- 
cumbers and cauliflowers. A very strong 
brine with 20 per cent salt (salinometer 
reading 80 degrees), made by adding two 
pounds of salf to one gallon of water, 
may be used for silver skin onions and 
green peppers. 

Test Is Outlined. 

A simple test for a 40 per cent brine is 
to drop a fresh egg in it. If the egg 
barely floats it is a 40 degree (10 per 
cent) brine. The proportions indicated 
in the table above for salt and water 
do not in every case give exactly the 
strength indicated but are sufficiently 
accurate for practical purposes. 

The following recipe for making sauer- 
kraut, appropriate for the present sea- 
son, is taken from a report prepared by 
Dr. Le Fevre, on the subject of Making 
Fermented Pickles: 

For making sauerkraut in the home, 
4 or 6 gallon stone jars are considered 
the best containers, unless large quanti- 
ties are desired, in which case kegs or 
barrels may be used. 

Select only mature, sound heads of cab- 
bage. After removing all decayed or 


dirty leaves, quarter the heads and slice | 


off the core portion. For shredding, one 
of the hand-shredding machines which 
cen be obtained on the market is much 
the best, although an ordinary slaw 
cutter or a large knife will do. 

To Make Sauerkraut. 


In making sauerkraut the fermentation 
is carried out in a brine made from the 
juice of the cabbage which is drawn out 
by the salt. One pound of salt for every 
40 pounds of cabbage makes the proper 
strength of brine to produce the best re- 
sults. The salt may be distributed as the 
cabbage is packed in the jar or it may be 
mixed with the shredded cabbage before 
being packed. The distribution of 2 
ounces of salt with every 5 pounds of 
cabbage probably is the best way to get 
an even distribution. 

Pack the cabbage firmly, but not too 
tightly, in the jar or keg. When full, 
cover with a clean cloth and a board 
or plate. On the cover place a weight 
heavy enough to cause the brine to come 
up to the cover. 

If the jar is kept at a temperature 
of about 86 degrees F., fermentation 
will start promptly. A scum soon forms 
on the surface of the brine. As this 
scum tends to destroy the acidity and 
may affect the cabbage, it should be 
skimmed off from time to time. 





If kept at 86 degrees F., the fer- | 
mentation should be completed in six 


to eight days. 
Set in Cool Place. 

A well-fermented sauerkraut should 
show a normal acidity of approximately 
+20, or a lactic acid percentage of 1.8 
(p. 16). 

After fermentation is complete, set 
the sauerkraut in a cool place. If the 


cabbage is fermented late in the fall, | 
or if it can be stored in a very cool | 


place, it may not be necessary to do 
more than keep the surface skimmed 
and protected from insects, etc.; other- 
wise it will be necessary to resort to 
one of the following measures to pre- 
vent spoilage: 

(1) Pour a layer of hot paraffin over 
the surface, or as much of it as is ex- 
posed around the cover. Properly ap- 
plied to a clean surface, this effectually 
seals the jar and protects the contents 
from contamination. 

(2) After the fermentation is com- 
plete, pack the sauerkraut in glass jars, 
adding enough of the “kraut” brine, or 
a weak brine made by adding an ounce 
of salt to a quart of water, to completely 
fill the jars. Seal the jars tight, and set 
them away in a cool place. 

The second method is much to be pre- 
ferred to the first. Sauerkraut properly 
fermented and stored in this way has 
kept throughout a season in good condi- 
tion. Placing the jars before sealing in 
a water bath and heating until the cen- 
ter of the jar shows a temperature of 
about 160 degrees F. gives an additional 
assurance of good-keeping quality of the 
“kraut.” 

In the commercial canning of sauer- 
kraut, where conditions and length of 
storage can not be controlled, heat must 
always be used. 
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Child 
Welfare 


Hearing Called to Frame 


Standards for **Cream Meal’’ 


25594 : 
“Cream meal,” a corn product, is to 


be subject of a hearing before the Food 
Standards Committee on November 30, | 


at 10 a. m., at the Bureau of Chemistry, 
216 Thirteenth street, S. W., Washington, 
D. C., according to an anouncement of 
the chairman, Dr. W. W. Skinner. 

All interested persons are invited to 
attend or to submit information in the 
form of a brief, with respect to the meth- 
ods of manufacture and composition of 
“cream meal” for the purpose of estab- 
lishing a definition and standard for 
the product. 


Method of Softening 
Water for Laundry 
Subject of Survey 


Department of Agriculture 
Announces Result of Treat- 
ments by Home Eco- 
nomics Bureau. 


Problems of home laundering, includ- 
ing methods of softening “hard” water, 
have recently been studied by the Bu- 
reau of Home Economics of the Depart- 
ment of Agriculture. A statement con- 
cerning the treatment of hard waters to 
make them satisfactory for laundry pur- 
poses, authorized by the Bureau, follows: 

If every home could have an abund- 
ance of perfectly pure water, the home 
laundry problem would be greatly simpli- 
fied. 

However, as found in its natural state 
water always contains more or less dis- 
solved and suspended material. This may 
consist of harmless gases and dirt that 
the rain has carried down in its passage 


| through the air, or mineral compounds 


of various kinds which the water has ac- 
quired as it passed through the soil or 
over its surface. The latter include a 
large number of substances, among the 
most important being compounds of so- 
dium, calcium, magnesium and iron. 

Common salt is the most widely dis- 
tributed of the sodium compounds, and 
though ordinary soap will not lather in 
very salty water, such a condition would 
be exceptional in most communities. Salt 
water is not termed “hard.” ; 

Compounds of calcium, magnesium, 
and iron react with soap, forming new 
materials which do not dissolve in water 
and appear as a sticky, unpleasant scum. 
Thus not only is the soap destroyed and 
rendered no longer available for making 
suds, but the scum settles on the clothes 
in specks cr gives them a gray tinge. 
Such water is spoken of as “hard.” In 
the case of iron compounds often brown 
stains also are left. 

Distillation is the best method of ren- 
dering fit for use water that is exces- 
sively alkaline, acid, or salty, but is im- 
practical in the home. Filtration and 
softening by means of boiling or by the 
addition of chemicals are the usual meth- 
ods used in the household. The use of 
washing soda is an inexpensive method 
of treating hard water. One pound of 
soda is dissolved in one quart of water, 
and two tablespoons of this. solution 
used for each gallon of water. Other 
chemicals may also be used. The great- 
est difficulty in using them is determin- 
ing the quantity required by the degree 
of hardness of the water. This infor- 





Food 


Increase in Disease 
Reported by States 
To Health Service 


Prevalence of Diphtheria, 
Measles, Smallpox and 
Scarlet Fever Shown for 


Week Ending Oct. 23. 


Increases in prevalence of diphtheria, 
measles, scarlet fever and smallpox in 
the United States for the week ended Oc- 
tober 23, as compared with the same 
week of 1925, was reported by state 
health officers, the United States Public 
Health Service announced in its weekly 
health review on November 13. 

The statement authorized follows: 

Diphtheria—For the week ended Oc- 
tober 23, 1826, 37 States reported 2,119 
cases of diphtheria. For the week ended 
October 24, 1925, the same States re- 
ported 1,938 cases of this disease. Nine- 
ty-seven cities, situated in all parts of 
the country and having an aggregate 
population of more than 29,600,000, re- 
ported 1,160 cases of diphtheria for the 
week ended October 23, 1926. Last year 
for the corresponding week they reported 
902 cases. The estimated expectancy for 
these cities was 1,172 cases. The esti- 
mated expectancy is based on the expe- 
rience of the last nine years, excluding 
epidemics. 

Measles—Thirty-five States reported 
1,825 cases of measles for the week ended 
October 23, 1926, and 999 cases of this 
disease for the week ended October 24, 
1925. Ninety-seven cities reported 275 
cases of measles for the week this year 
and 517 cases last year. 

Poliomyelitis—The health officers of 37 
States reported 70 cases of poliomyelitis 
for the week ended October 23, 1926. The 
same States reported 172 cases for the 
week ended October 24, 1925. 

Scarlet fever—Scarlet fever was re- 
ported for the week as follows: Thirty- 
seven States—this year, 2,121 cases; last 
year, 1,881 cases; 97 cities—this year, 
867 cases; last year, 699 cases; estimated 
expectancy, 682 cases. 

Smallpox—For the week ended Octo- 
ber 23, 1926, 37 States reported 220 cases 
of smallpox. Last year for the corre- 
sponding week they reported 128 cases. 
Ninety-seven cities reported smallpox 
for the week as follows: 1926, 18 cases; 
1925, 40 cases; estimated expectancy, 
29 cases. No deaths from smallpox were 
reported by these cities for the week this 
year. 

Typhoid fever—Eight hundred and 
fifty-six cases of typhoid fever were re- 
ported for the week ended October 23, 
1926, by 36 States. For the correspond- 
ing week of 1925, the same States re- 
ported 907 cases of this disease. Ninety- 
seven cities reported 146 cases of typhoid 
fever for the week this year and 185 
cases for the corresponding week last 
year. 
these cities was 151 cases. 

Influenza and pneumonia—Deaths 
from influenza and pneumonia were re- 
ported for the week by 92 cities, with a 
population of more than 29,200,000, as 
follows: 1926; 515 deaths; 1925, 528 
deaths. 


mation can usually be obtained from the, 
nearest water laboratory; and if the 
trouble experienced is a permanent 
condition, it will be worth while to have 
a sample analyzed. Detailed information 
about treating hard and other waters 
to make them satisfactory for laundry 
purposes is given in a new bulletin on 
home laundering recently issued by the 
United States Department of Agricul- 
ture, 
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Consular 


Regulations 


Consul Is Guafdian 
Of Estate of Citizen 
Dying on Alien Soil 


Executive Order Revises Reg- 
ulation Defining Official 
Duties on Taking Pos- 

session of Effects. 


President Coolidge has just issued an 
Executive Order authorizing a revision 
of Article XXIII of the Consular Regu- 
lations of 1896. This article deals with 


the personal estates abroad of American | 


citizens dying outside of the United 
States, and issues instructions to Amer- 
ican consuls for protecting and dealing 
with those estates. 

The revised article does not differ ma- 
terially from the original article of 1896, 
it was stated orally at the Department 
of State. Minor verbal changes have 
been made, and the whole has been re- 
issued partly because the Department is 
reissuing all consular regulations in loose 
leaf form. 
been made up in bound volumes. 

The Executive Order as made public at 
the Department of State, on November 
10, follows in full: 

Article XXII of the Consular Regu- 
lations of 1896 is hereby 
the following substituted: 

Article XXIII. Personal estates of citi- 
zens dying without the United States: | 

385. Duties of consul by statute—It | 
is made the duty of a consular officer, | 
where the laws of the country permit— | 

First. To take possession of the per- 
sonal estate left by any citizen of the 
United States, other than seamen be- 
longing to any vessel, who shall die 
within their consulate, leaving there no 
legal representative, partmer in trade, or 
trustee by him appointed to take care 
of his effecis. (Paragraphs 390-393.) 

Second. To inventory the same with 
the assistance of two merchants of the 
United States, or, for want of them, of 
any others at their choice. 
394-396.) 


Third. To collect the debts due the de- 


Regulations have heretofore | 


canceled and | 


(Paragraphs 





ceased in the country where he died and 
pay the debts due from his estate which 
he shall have there contracted. (Para- 
graphs 398, 399.) 

Fourth. To sell at auction, after rea- 
sonable public notice, such _part of the 
estate as shall be of a perishable nature, 


and such further part, if any, as shall be | 


necessary for the payment of his debts, 


and, at the expiration of one year from | 
(Paragraphs | 


his decease, the residde. 
397-400.) 

Fifth. To transmit the balance of the 
estate to the Treasury of the United 
States, to be holden in trust for the legal 
c'aimant; except that if at any time be- 
fore such transmission the legal repre- 
sentative of the deceased 
and demand his effects in their hands | 
they shall deliver them wp, being paid | 
their fees, and shall cease their proceed- 
ings.—R. S. Sec. 1709. (Paragraphs 
401, 521.) 

386. Deaths to be published and re- | 
ported.—For the information of the | 
representative of the deceased, the 
consular officer, in the settlement of his | 
estate, shall immediately notify his death | 
in one of the gazettes published in the | 
consular district, and also to the Sec- 
retary of State, that the same may be | 
notified in the State to which the de- | 
ceased belonged; and he shall, as soon 
as may be, transmit to the Secretary 
of State an inventory of the effects | 
of the deceased taken as before di- 
rected.—R. S. Sec. 1710. 

387. Where there Is a will—When 
any citizen of the United States dying | 
abroad leaves, by any lawful testa- 
mentary disposition, special directions 
for the custody and management, by the 
consular officer of the port or place 
where he dies, of the personal property 
of which he dies possessed in such coun- 
try, such officer shall, so far as the 
laws of the country permit, strictly ob- 
serve such directions. 

When any such citizem so dying ap- 
points, by any lawful testamentary dis- 
position, any other person than such | 
officer to take charge of and manage 
such property, it shall be the duty of 
the officer, whenever required by the | 
person so appvinted, to give his official | 
aid in whatever way may be necessary 
to facilitate the proceedings of such per- 
son in the lawful execution of his trust, | 
and, so far as the laws of the country | 
permit, to protect the property of the | 
deceased from any interference of the 
local authorities of the country where 
such citizen dies; and to this end it 
shall be the duty of such consular 
officer to place his official seaj upon all 
of the personal property or effects of 
“the deceased and to break and remove 
such seal as may be required by such 
person, and not otherwise. R. S. Sec. 
1711. (Paragraph 407.) 

388. Consul’s duty auxiliary.—The ad- 
ministration of the personal effects of 
the deceused takes place at his domicile; 
the function of the consul, when he is 
called upon to act, is auxiliary to that of 
the domiciliary administrator; and his 
authority relates only to. the property | 
and debts in the foreigm country where 
the decedent died—7 Op. Att. Gen. 274. 

389. In absence of treaty consul to act, 
unless local authorities object.—The au- 
thority of consuls with respect to the ef- 
fects of deceased citizens can be exer- 
cised, however, only so far as is permit- 
ted by the authorities of the country, or 
is accorded by established usage, or is 
provided for by treaty or the laws of the 
country. The United States have treaties 
with some countries providing for the ex- 
ercise by consular officers of the author- 
ity conferred by the foregoing statutes. | 
(Paragraphs 410, 416, amd 533). When 
there is no treaty, the consular ofiicer, in 
the absence of a known unwillingness on 
the part of the local authorities, should 
act as far as he may be permitted; but | 
he should avoid the appearance of oppos- 
ing Gs disregarding actual local require- 
ments. 


890. Authority extends >to personal | 





shall appear | 


| property alone. 


| Visions of law. 


| sentative or partmer in trade.—If 
| decedent has left in the consular district 


Foreign Affairs 


Index-Summarry of Todays Issue 


frequency and severity of industrial ac- 
cidents reduced im 1925. 
; Page 3, Col. 5 
Five-day week tried in England, al- 
though results are not determined. 
Page 8, Col. 2 


Manufacturers 


Production of hair work, including 
wigs, switches, etc., declines nearly 50 
per cent in 1925 as compared to 19238. 


Page 8, Col. 2 
Milling 


Department of Agriculture reports a 
weakening in the wheat market with 
estimate on Canadian crop, and a fall- 
ing off in export demand. 

Page 4, Col. 1 


Mines and Minerals 


Potash minerals similar to deposits 
in France and Germany reported in 
New Mexico, Texas, and Utah. 

Page 1, Col. 7 


Narcotics 
Col. L. C. Nutt describes the work 


of the Narcotic Division of the Bureau 
of Internal Revenue. 


Page 16, Col. 3.) 


National Defense 


Program of spring naval maneuvers | 
includes attack on Panama by vessels | 


2n route from the Pacific. 
Page 1, Col. 2 
Quartermaster General makes annual 
report, showing $4,494,744.56 of year’s 
funds unexpended. 
Page 5, Col. 5 


Army pigeons win prizes at Sesqui- | 


centennial. 


Page 16, Col. 2 


See “Government Personnel.” 
Oil 

Department of Interior rules that 
two middle western ojl companies are 
entitled to refund of $24,455.13 as 
credit for advance rentals on produc- 
tion royalties under oil and gas leases 
in Osage Indian Reservation. 

\ Page 4, Col. 

Tests conducted by Department of 
Agriculture engineers shows fuel selee- 
tion for oil-burning plants in home is 
important consideration. 


Page 5, Col. 
Packers 


Two Chicago packers charged with 
unfair practices by Acting Secretary 
of Agriculture. 


a 
o 
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Page 16, Col. 6 
Postal Service 


Insurance companies warned by Post 
Office Department that Mexican author- 
ities will deny use of mails for 


gated May 25, 1926. 
Page 1, Col. 1 
Posters in foreign langhages suggest 
money orders as excellent Christmas 
gifts. 
Page 14, Col. 7 
Eligible list asked for vacancies in 
29 Presidential and fourth class offices. 
Page 14, Col. 4 
Recovery reported of stolen money 
order blanks. 
Page 14, Col. 7 
Western mail service changed from 
railroad to trolley. 
Page 14, Col. 7 
Forty-five fourth class postmasters 
appointed in 23 States. 
Page 14, Col. 3 


The authority of the 
consular officer extends, under the stat- 
utes, to personal property alone—7 Op. 
Att. Gen, 270-272. In the absence of 
special provision by treaty the devolution 
and transfer of real property are gov- 
erned by the law of the place where the 
property is situated as administered by 
the local officials. For jurisdiction in 
matter of real estate in non-Christian 
countries, see Article XXX. 


591. Hifects of seamen covered by 


| other regulations. The personal effects 


of a seaman belonging to an American 
vessel who dies without the United 
States are administered under other pro- 
(Paragraphs 255-258.) 
392. Effects of citizen dying on high 
seas.—When a citizen of the United 
States, not a seaman, dies on the high 
seas, whether on board an American or 
foreign vessel, and the effects of the de- 
ceased are brought within a consular dis- 
trict, it is the duty of the consular offi- 
cer, when practicable, to take charge of 
them. He should promptly report the 
circumstances of the case to the Depart- 
ment of State, informing it at the same 
time of the kind and amount of effects 
or money left by the deceased, and of 
his residence and the names of his rela- 
tives, if these can be obtained. The 
members of his family or near relatives 
who are with him while traveling may 
be allowed to take possession of the 
effects. 
393. Where there is a legal repre- 
the 


a legal representative, partner in trade, 


| or trustee by him appointed to take care 


of his effects, the intervention of the 
consular officer is required only to the 
extent of giving his official aid to facili- 
tate the proceedings of such person, as 
is directed in paragraph 409. 

394. Inventory and appraisement.— 
The inventory required on taking pos- 
session of the property should be made 


| with great care and with the assistance 


of two merchants of the United States 
or other proper persons, who shall also 
act jointly with the consular officer as 
appraisers of the articles placed in the 
inventory, giving the estimated value of 


; each, 


395. What inventory includes—The in- 
ventory should cover all the personal ef- 
fects of the decedent that have come 
into the consul’s hands, including account 


| books, personal letters, evidences of debt 
| met due and payable in the country of 


his decease, letters of credit, and other 
things which may not be assets in the 


ow 


non- | 
compliance with insurance laws promul- | 
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Rural route changes. 
Page 14, Col. 2 
Six fourth class offices discontinued. 
Page 14, Col. 4 


Public Health 


Col. L. C. Nutt describes the work 
of the Narcotic Division of the Bureau 
of Internal Revenue. 

9 


Page 16, Col. 3 


Increase in prevalence of diphtheria, 
measles, scarlet fever and smallpox is 
reported to Public Health Service. 

Page 2, Col. 7 


‘Public Utilities 


Statistics showing the earnings of 
Western Union Telegraph 
for September. 


Page 9, Col. 1 


‘Publishers 


Board of Tax Appeals rules that 
loans by publishing corporation to sol- 
vent stockholders, and notes givem by 
stockholders im case of rescinded divi- 
dend, are each invested capital. 

Page 7, Col. 1 

League of Nations to issue identity 
cards to accredited journalists to facili- 
| tate passage over international 
| boundaries. 





Page 3, Col. 6 
See “Customs.”’ 


Radio 


Signals from Indo-China and W ash- 
| ington, D. C., reported received in Hono- 
lulu. 


Railroads 


Corporation Commission of 
| homa files complaint alleging rates on 
cotton from Oklahoma to Texas are ex- 
cessive, and discriminatory, and asks 
speedy hearing in view of emergency in 
cotton situation. 


Page 1, Col. 4 


Page 1, Col. 1 
Conclusion of proposed report recom- 
mending approval of leasing of Lehigh 
& New England Railroad by the Read- 
ing Company. 
Page 9, Col. 5 
Kansas, Oklahoma & Gulf Railway 
authorized to issue $31,800 in 5 per 
cent first mortgage gold bonds to re- 
pay advances. 
| Page 15, Col. 4 
Affirmation given to former decision 
holding class freight rates froma Ohio 
| river crossings and New Orleans are 
| not unreasonable. 





Page 9, Col. 1 
Approval given to purchase of Colum- 
bia, Newberry & Laurens Railroad by 
Atlantic Coast Line. 
Page 9, Col. 2 
Proposed schedule of rates on Cemment 
suspended fromm southern points to sta- 
| tions on Tallulah Falls Railway. 
Page 9, Col. 7 
Deficit reported of United Railways 
of Oregon for Federal control period as 
totaling $21,845. 
Page 9, Col. 7 
Hearings om merger of 
Kansas City Southern acquiring Mis- 
souri, Kansas and Texas. 
Page 15, Col. 1 
Investigation of rates of petroleum 
and its products east of the Mississippi 
River are consolidated. 
Page 15, Col. 7 
Summary of rate complaints filed 
| with the I. C. C. 





Page 15, Col. 6 
‘ consular officerx’s hand for the payment 
| of debts. Nothing, on the other hand, 
should be included in the inventory which 
is not in the consular officer’s possession. 


The commercial books of the deceased 
are to be placed in the inventory and 
particulraly described, the number of 
pages each of the said books comtains 
being mentioned; and the consular officer 
will place a certificate, signed by him- 
self, at the belonging and the emd of 
each book, in such a manner as to pre- 
vent any addition being made to them. 
The letter books of the deceased are com- 
prehended in the term commercial books, 


396. Inventory to be signed and re- 
corded—When completed, the inventory 
should be signed by all the persons who 
unjted in making it and authenticated by 
the consular seal. It should then be 
recorded and a copy should be sent to the 
Department of State. 

397. Sale of perishable property.—As 
soon as the inventory is completed steps 
should be taken to sell perishable prop- 
erty, if any, at auction after reasonable 
public notice. Such notice should be 
given in at least one of the newspapers 
of the place, if amy be printed there, both 
in English and in the language of the 
country; and, when practicable, the same 
notice should be given that is directed 
by the laws of the country for the judi- 
cial sale of property in execution. 


398. What debts may be collected.—In 
collecting debts due the decedent the 
consular officea- miay collect those due out- 
side his consular district, but he may not 
go beyond the limits of the country in 
which the decedent died—R. S. Sec. 1709. 

399. What funds applied to debts.—The 
decedent’s debts should be paid out of 
the cash resources of the estate in the 
consular officer’s hands, viz, the money 
among the effects, the proceeds of the 
sale of perishable property, and _ the 
money paid by the decedent’s debtors. 
If these funds are insufficient, the con- 
sular officer may sell at auction, after 
proper advertise ment, as much of the re- 
maining personal property as may be 
required to meet the demands, taking 
care to sell first the articles which are 
most marketable and at the samme time 
least likely to be desired by the family 
of the deceased for preservatiom. A 
claim for damages for a wongful act of 
the decedent is mot a debt which the con- 
sul may pay, unless it has been reduced 
to judgment.—18 Pick. 36, 


To be conténued in the issue of 
November 16. 


Company | 


| stockholders 


Okie. | dend, are each invested capital. 


lines by | 


See “Court Decisions.” 


Rubber 


British exports of rubber products 
increase in 1925 as compared with 1924, 
Page 1, Col. 3 


Science 


Bureau of Standards reports regis- 
tration at Lowell observatory of tem- 
peratures om planet Mars. 

Page 1, 

Ship reports yellow scum on 
sea observecdl 400 miles west of 
ern Califormia. 


Col. 6 
boiling 
south- 


Page 8, Col. 6 


. . 
Shipping 
Chairman of Middle West Foreign 
Trade Committee tells President Cool- 
idge both agricultural and commercial 
interests of that section want sales pro- 
gram of Shipping Board extended over 
period of 10 of 15 years to assure place- 
ment of Merchant Marine in private 
hands on permanent basis. 
Page 1, Col. 5 
Shipping Board to hold hearing in 
New York city November 18 and 19 
for expression of views on development 
and maintemance of merchant marine. 
Page 1, Col. 2! 
Marine conditions reviewed im guide 
of Geodetic Survey. 


iF Page 8, Col. 1 
See “Court Decisions.” 


Taxation 


Board of Tax Appeals rules that 
loans by publishing corporation to sol- 
vent stockholders, and notes given by 
in case of rescinded divi- 


‘ Page 7, Col. 1 
Board of Tax Appeals rules that 
proceeds from sale of contested land, 
willed by wife to husband and sold by 
daughter, is taxable income. 
Page 6, Col. 7 
Board of Tax Appeals rules where 
books are kept on an accrual basis 
gross income must be reported for year 
in which it accrued. 
Page 7, Col. 4 
Board of Tax Appeals rules that ex- 
penses of carrying property while 
value rose are not part of imvested 
capital. 
Page 7, Col. 5 
Representative Garner favors cut in 
corporation taxes and abolition of all 
nuisance taxes as substitute for pro- 
posed refund plan of President. 
Page 1, Col. 6 
Board of Tax Appeals rules that cost 
of construction of tanning vats is capi- 
tal expenditure. 
Page 6, Col. 2 
Board of Tax Appeals rules that 
royalties paid to assignee of lessor are 
income to lessor. 
Page 6, Col. 1 


Textiles 


See “Customs.” 


Trade Practices 


Two Chicago packers charged with 
unfair practices by Acting Secretary 
of Agriculture. 

Page 16, Col. 6 


Veterams 


New procedure ordered in keeping 
records of medical cases of Veterans’ 


| Bureau. 





Page 14, Col. 1 


‘Demand for Bonds 
Reported in Canada 


Assistant Trade Commissioner, 
At Toronto, States Condi- 
tions Unusually Good. 


J. B. Richards, Assistant Trade Com- 
| missioner of the Department of Com- 
merce at Toronto, has reported to the 
department, it just has been announced 
that a good demand for Government and 
municipal bonds continues to exist in 
Canada, amd promises to be even better. 

The report stated that life insurance 
and trust companies are reported to 
have good supplies of funds for invest- 
ment, and that deposits in savimgs banks 
are estimated at $80,000,000 in excess of 
those for the same time last year. 

The full text of the department’s state- 
ment follows: 

A good demand for Government and 
municipal bonds continues to exist in 
Canada and, with a moderate supply of 
such issues it is said that Camadian in- 
vestors are seeking other investment éf- 
fering a higher rate of interest, accord- 
ing to advices from J. B. Richards, 
Assistant Trade Commissioner at To- 
ronto. 

Small Canadian municipalities and 
counties are reported to he obtaining 
funds at a cost of about 5 per cent. A 
small 5 per cent issue of the County of 


at 98.79. 

Life 
are reported to have good supplies of 
funds for investment, and savings bank 





deposits are said to be about $80,000,000 | 


in excess of the figure at this time last 
year. It is believed in Camada that a 
considerable portion of the interest pay- 
ments aceruing to the Dominion of Can- 
ada in November will.be available for 
reinvestment. 

The supply of Government and mu- 
nicipal bomds is said in Canada to be in- 
adequate, 
that the Province of Manitoba may offer 


| $4,000,000 issue before the end of this | 


year, and the possibility that -the Prov- 
ince of Saskatchewan and the city of 
Toronto will have issue is reported. 


ow 


League 


Assembly 


Essex was sold to bankers at 9.80 and a | 
silimar issue of the town of Srmith Falls | 


insurance and trust companies | 


although it is believed there | 


And Severity Rates 


‘Drop in Frequency Is As- 

ulating Defining Official 

W orkers and Improve- 
ment in First Aid. 


Reduction of industriai 
quency and severity rates in American 
industry generally in 1925 was reported 
i by the Burcau of Labor Statistics of ihe 
| Department of Labor, in a recently pub- 
lished statement. 





The reduction was brought about, to a 


| considerable extent, through the fact that 
workers have been impressed with the 
importance of reporting minor injuries 
promptly, through installation of ade- 
quate first-aid facilities in industrial 
plants and through cooperation of indus- 
trial physicians, according to the an- 
nouncement. 

The full text of the statement follows: 

“The National Safety Council in a re- 
port om _ industrial accident experience 
for 1925 has, for the first time, at- 
tempted to compute accident rates for 
American industry as a whole. The 
computations are based on the statistical 
tabulations compiled by the industrial 
sections of the council, with the excep- 


for which statistics furnished by the 
Portland Cement Association and the 
United States Bureau of Mines, respec- 
tively, have been used. 

“The reports, which cover 1,281 estab- 





frequency rate of 30.60 per million hours 
| worked and an average’ severity rate 
| amounting to 2.02 days lost per thou- 
| sand hours worked. Since the majority 


secured are more or iess_ actively en- 
gaged in accident prevention it can be 
assumed, however, that the rates for the 
United States asa whole are somewhat 
higher. 

“It is impossible to make a fair com- 


in the 
worked 77,924,601 hours with only one 
accidental death. 

“The detailed record sheets of the coun- 
cil show that accident frequency and 
severity rates have been reduced through 
the organized safety work in different 
industries. This reduction is considered 
to be due toa considerable extent to the 
| fact that employes have been impressed 


injuries promptly, the 
adequate first-aid facilities, and the co- 
| operation of industrial physicians. 





|a uniform method of keeping plant rec- 


in order that the statistics may more 
accurately represent the accident expe- 
rience of each industry.’’ 

The following is a summary of a tabu- 
lation showing the accident experience 
| throughout the United States during 
1925. 


2,429,984,048, 
reported, 1,904 
permanent dis- 


of working hours was 
there were 405 deaths 
accidents resulting in 


temporary disability, a total of 74,357 
accidents. Rated per million hours ex- 
| posure, the average was 30.60 accidents 
among the 13 industries; 
per centage of severity being 2.02. 

While the metals industry generally 
showed the greatest total of fatal and 
disabling accidents, 21,492, and 
greatest time loss resulting, the fre- 
|quency rate was comparatively low, 
being only 32.5, the severity rate, 1.82, 
being classed among the lowest. 

The industries following next in num- 
ber of accidents were: Automotive, 
17,861 ; mining, 6,851; petroleum, 5,855; 
and rubber, 5,054. These _ industries, 
however, showed the highest number of 
hours worked during the year. Principal 
figures are shown in the following table: 

Fre- 
quency Severity 
rates rates 
(per (per 
Total 1,000,000 1,000 
accidents hours’ hours’ 
expo- expo- 
sure) sure) 
1.06 
5.00 





Induswy 


17,861 
2,541 


25,42 
26.08 
20.91 
6954 
32.50 
99.99 
40.15 
38.43 
27.35 
48.56 
29.15 
13.61 
44.20 
30.60 


Automotive 

Cement 

Chemical 

Construction ..... 

Metals 

Mining Soa 

Packers and tanners 

Paper and pulp 

Petroleum 

Quarry 

Rubber 

Textile se iia shay 

Woodworking ..... 
Average 


21,492 
6,851 
1,425 
4,021 
5,955 

744 

5,054 

1,061 

3,037 
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Message on Son’s Wedding 


of congratulation to King Albert of 
Belgium, felicitating him upon the mar- 
riage of Crown Prinee Leopold and 


King Victor Emanuel of Italy congratu- 
lating him on his birthday. 


partment of State, follow in full: 


gians, Brussels, Belgium: 

“I desire to extend to Your Majesty 
my felicitations on the event which is 
causing Your Majesty so much satisfac- 
tion. I trust the unidn will be a most 


sult a realization of the patriotic hopes 
and aspirations which Your Majesty en- 


country. 
(Signed.) 

“His Majesty, Vittorio 
King of Italy, Rome. 


“Calvin Coolidge.” 
Emanuele III, 





sire to extend to Your Majesty sincere 


and hearty felicitations and best wishes. | 


(Signed.) “Calvin Coolidge.” 


~ Are Reduced in 1925 | 


| of Foreign Affairs that it opposes the 
| internationalization of Tacna-Arica. 


tion of the cement and mining industries | 


of the companies from which data were | 





| parison between the various industrial | 
| greups, because of varying occupational | 
| risks, but it is of interest to note that | 
textile section 35,251 employes | 


with the importance of reporting minor | 
installation of | 


“The report stresses the importanc@ of | 


lords amd also of making yearly reports | 


of companies in 15 principal industries | 

Among a total of 828,028 employes in | 
1,231 plants reported, where the total | 
ability, and 70,112 accidents resulting in | 


the average | 


the | 


| a new position by Chile. 


| effective means of 


| Geneva, 
| couraging results were obtained. 





President Sends King Albert | 





President Coolidge has sent telegrams | 


The telegrams as announced at the De- | 


“His Majesty, Albert, Kimg of the Bel- | 


CXDEX 
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Labor 


Industrial Aeceidents Internationalization 


Of Facna-Arica Opposed 


The Foreign Relations Committee of 
the Chilean Chamber of Deputies re- 
cently reported to the Chilean Minister 


Al- 
thougk this information has been received 


| at the Department of State, it was stated 


13 that this is not 
Last winter, 
over Tacna- 


orally on November 


during the negotiations 


| Arica, when the Plebiscitory Commission 
; | was in Tacna-Arica, Chile took the same 
accident fre- | 


stand, against the internationalization of | 


the zone. 


League of Nations 
May Issue Identity 


Plan Introduced to Facilitate 
Passage Across Interna- 
tional Boundaries Is 
Favored. 


The League of Nations is considering | 
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Industrial 


Disputes 


Department of Labor 
States 57 Strikes ~ 
Await Settlement 


Nine Controversies Which |} 
Have Not Reached Strike_ 
Stage Pending for : 
Consideration. 


Hugh L. Kerwin, Director of Concilia- 
tion of the Department of Labor, ane 
13 there were then 
57 strikes before the department for set- 
tlement and nine additional controversies 


which‘had not reached the strike stage, 


nounced November 


| Of these nine were new cases during the 


Cards to Journalists | 


week ending Novmber 13, as comparéd 
with five and six new cases reported dur- 
ing the two previous weeks respectively. 

The new cases involved theater work- 
ers, silk throwers, iron and steel work- 
ers, taxi drivers, tin workers, miners, 
upholsterers and shirt makers. The full 


| text of the announcement follows: 


Strikes pending or adjusted without 


! conciliation: 


a plan to issue cards of identity to inter- | 


national journalists in 
to facilitate their passage across inter- 
national boundaries. A resolution em- 


bodying this plan was introduced by M. | : ) 
oe oe a ae 7 | ton, Pa.; craft, silk throwers; statis, ad- 


Quezada, of Chile, at the last Assembly 
of the League, and 


ceedings which have been received in 


Europe in order | 


is contained in the | 
. n | Verbatim Record of the Assembly’s Pro- 
lishments or locations, show an average | 


routine form at the Department of State. | 


M. Quezada’s resolution was referred 
by the President to the Agenda Com- 
mittee, to be considered by the proper 
committee. M. Jouvenel of France stated 
that “‘the French delegation strongly sup- 
ports the resolution submitted by 
Chilean delegate.” 

M. Quezada’s speech 
(translation) 

Mr. President, ladies and gentlemen— 
The Chilian delegation had the honor at 
the last ordinary session of the As-— 
sembly to propose and secure the adop- 
tion of a resolution recommending the 


follows in full: 


; convening of an International Press Con- 


ference to consider how it might be pos- 
sible to assist in the transmission 
news, thereby helping to reduce the risks 
of international misunderstanding by 
improving international relations, in view 
of the fact that this is one of the most 
directing the public 
opinion of the world towards moral dis- 
armament. 


Preparatory Work Launched. 


Useful preparatory work has already | 


been done in improving the facilities 
granted to the Press. A Committee of 
News Agencies met last month at 


and very important and en- 


We have no doubt that this work will 
be continued and that a meeting of press 
experts might be held later on, as con- 
templated in the resolutions of the Coun- 


| cil and of the Assembly. 


the | 


craft, miners; status, pending; cause and 
| number of workers involved not re- 
| ported. ; 


of | 


Strike, Loew Theater, Canton, Ohio; 
craft, theater workers; status, pending; 
cause, nonunion labor; workers in- 
volved, 110. 

Strike, W. Pittston Silk Co., W. Pitts- 


justed; cause, dispute over dues; work- 


| ers involved, 55. 


Strike, St. Louis Screw Co., St. Louis; 
craft, iron and steel workers; status, 
pending; cause and number of workers 


| involved not reported. 


Strike, Armstrong Transfer Co., Bos- 
ton; craft, taxi drivers; status, pending; 


| cause and number of workers involved 


not reported. 
Strike, Penn Coal Co., Old Forge, Pa.; 


Strike, McKeesport Tin Plate Co., 
McKeesport, Pa.; craft, tin workers; 
status, pending; cause, not reported; 
workers involved, 700. 

Strike, Hudson Coal Co., Archbald, 
Pa.; craft, miners; status, pending; 
cause and number of workers involved, 
not reported. 

Strike, Allentown, Pa.; craft, up- 
holsterers; status, pending; cause and 
number of workers involved, not re- 
ported. 

Strike, Mylish, Mann and Drucker 
Factory, Wilmington, Del.; craft, shirt 
makers; status, pending; cause not re- 
| ported; workers involved, 40. 
Adjustments reported by conciliators: 
Strike, West Pittston Silk Co., ‘W. 


| Pittston, Pa.; craft, silk throwers; cause, 


| dispute on union dues; terms, dues paid 
and strike off; number of workers in- 
volved, 55. 


Controversy, Darling and Co., Chi- 


| cago; craft, teamsters; cause discharge 





of chauffeur; terms, to be arbitrated. 
Strike, English, Gannett Co., Everett, 


| Mass.; craft, upholsterers; cause union 


| recognition; terms, 


The International Committee of Jour- | 


nalists accredited to. Geneva might form 
the nucleus of the future committee of 


experts proposed in the Chilian scheme. | 


If we begin by granting its members spe- 
cial facilities, the success of the scheme 
will be materially promoted. 

To Contain Photograph. 

Our idea of these formalities would 
be a kind of official recognition of jour- 
nalists’ cards) These would bear the 
holder’s name and photograph and a 
recommendation, signed by the Secre- 
tary-General, which would enable 
holder to obtain all assistance from Sec- 
retariat officials. 

These cards have been of great util- 
ity to journalists, particularly in assist- 
ing them to cross frontiers. We know 
that the association is most careful only 
to admit as members journalists of es- 
tablished reputation 
engaged in their profession. 


r 


of 25 different countries; these represen- 


tatives come regularly to. Geneva to at- | 
Most of | 
number of fron- | 


tend meetings of the League. 
them have to cross a 
tiers several times a year. 
Supervision Necessary. 
Supervision would be necessary, of 
course, and for this purpose the asso- 


these cards to the various foreign minis- 
ters. I understand that it would be pre- 
pared to do this. 

In view of the considerations which I 
have briefly stated, I venture to sub- 
mit the following draft resolution: 

“The Assembly of the League of Na- 
tions, with a view to facilitating the 
work of journalitsts who atend the meet- 
ings of the League 
mends the Governments to consider the 
possibility of granting to bearers of iden- 
tity cards issued by the International As- 
sociation of Journalists aceredited to the 


| Tucagrue of Nations all possible facilities 


| in 
| Princess Astrid of Sweden, and also to | 


happy one and that therefrom wil! re- | 


tertains for the future welfare of your | 


“On this birthday anniversary, I de- | 


which will assist them: to cross frontiers 
the fulfillment of their professional 
duties.” 


Confidence Is Expressed 


- 


The Department of State has confi- 
dence in the character and ability 
General Machado, President of Cuba, 
despite reports from Havana that he had 
threatened a dictatorship if he did not 
secure the cooperation of Congress. 
| was stated orally at the Department, 
when reports of General Machado’s state- 
| ment were called to its attention. 

The Department has received no report 
on General Machado’s statement other 
| than the press dispatches, and therefore, 
withheld comment except upon the char- 





acter of General Machado. The Presi- 
| dent was described as a man in whom the 
| Department had every confidence. 


the | 


who are actually 
It has to- | 
day 160 members representing the press | 


‘ ciation would have to” forward copies of | 


at Geneva, recom- | 


In Cuban President | 


of | 


This | 


zn. returned on same 
conditions; of workers ins 


volved, 44. 


number 


| Secretary of State 
To Entertain Fliers 


| Officers Soon to Embark on 
Pan-American Voyage to 
Be Given Luncheon. 


Frank B. Kellogg, Secretary of State, 
| will entertain the Army ftiers who are 
| about to embark on the Pan-American 
Flight, together with representatives of 
| the Latin American nations, at luncheon 
| on November 16. 

The representatives of France, Great 
| Britain and the Netherlands are also in- 
vited, since the countries of French 
; Guiana, British Guiana, and Dutch 
Guiana will be passed over in the flight. 

The announcement of the luncheon by 
the Department follows in full: 

The luncheon to honor Flight Com- 
mander Major Herbert A. Dargue and 
| the pilots of the Pan-American Flight 
will be at the Pan American Union. 

Representatives of all the Latin Amer- 
ican countries which will be visited by 
| the fliers have been invited and also the 
representatives of the European coun- 
tries whose territorial possessions will be 
visited by the fliers. (These European 
countries are France, Great Britain, and 
The Netherlands.) The Secretary of 
War, the Secretary of Commerce, and 
other officials of the War and State De- 
partments, will also be present. 

Following are the fliers in whose honor 
the luncheon 1s tendered: Maj. Herbert 
A. Dargue, commander; Capt. Ira. GC. 
Eaker? Air Corps pilot; Lieut. Muir §, 
Fairchild, Air Corps pilot; Lieut. Bernard 
S. Thompson, pilot, and Capt. Arthur B. 
McDaniel, pilot. 





For Sale 


New Colonjal 
Stone Residence 


$24,500 


Select N. W. Location 


‘ 

DETACHED home of good 

architecture, solid construction, 
modern equipment, beautiful fin- — 
ish, Center entrance hall plan, © 
four bedrooms, two baths, living 
room, dining room, kitchen, de- 
tached garage. ; 
Other homes, smaller or larger, 

from $10,000 to $100,000. 


GRAHAM & OGDEN - 
Realtcrs and Insurance Brokers. 4 
313 Woodward Bidg., Tel. Main ‘ 
Washington, D. C. 
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_ Following Estimate 


P Of Crop in Canada | Re 


“Falling Off in Export De- 
mand Is Also Reported 
by Department of 
Agriculture. 


if Weakening of the wheat market, due 
* to increased estimates of the Canadian 


crop, more favorable weather in the | 


southern hemisphere and a falling off in 
export demand, is reported in the grain 
markets for the*week ending November 
..18 by the Department of Agriculture, 
Bureau of Agricultural Economics. 
Corn prices have been forced down 
to their lowest point of the crop, it is 
said. The report gives a slight lower- 
ing for prices for barley, oats and rye. 
Falling off in the export demand for 
wheat, it says, centers around possible 
readjustment of ocean freight rates, 
growing out of rumors of a probable 
settlement of the English coal strike. 
The full text of the review follows: 
Increased estimates of the Canadian 
wheat crop, together with more favorable 


weather in the Southern Hemisphere and | 


a falling off in the export demand, weak- 
ened the wheat market during the week 
ending November 13, according to the 
weekly grain market review of the 


United States Department of Agricul- | 
Continued light demand for the | 
accumulating stocks of corn forced corn | 
| lowered greatly during the past week, as 
Prices of barley, oats and rye were also 


ture. 
prices to the lowest point of the crop. 


lowered slightly during the week but 
the flax market turned firmer and prices 
made slight advances. 

Canadian Crop Estimate. 

An official estimate placed the Cana- 
dian wheat crop at approximately 406,- 
000,000 bushels and this, together with 
increased stocks of wheat at Winnipeg 
and other Canadian markets, caused a 


sharp decline in wheat prices in that | 
country and also tended to weaken the | 


United States markets. Reports of a 
probable settlement of the English coal 
strike’ caused export buyers to hold off 
pending a possible readjustment of 
freight rates. 


rates are lowered, foreign demand is 
likely to again become active because 


of the smaller European crop of bread 


grains and the small stocks in Euro- | 


pean markets. Weather continued favor- 
able for the development of the crops 
in the Southern Hemisphere and this 


also contributed to the unsettled condi- | 
| last season. 


tion of the market. 
Mill demand for wheat in the United 
States markets continued of small volume 
and this, together with lack of export 
demand, lowered premiums of both win- 
ter and spring wheat. Stocks of wheat 
in the principal markets have become 
fairly large and total around 80,000,000 
bushels. In the spring wheat markets 
cash demand continued dull. The flour 
_trade was exceedingly slow. 


damp, smutty or damaged wheat was 
difficult to sell. Twelve per cent protein 
No. 1 dark northern sold at the close of 
the week at Minneapolis at the Decem- 
ber price to 4 cents over; 122 per cent 


at 1 cent to 4 cents over and 13 per cent | 


at 2 cents to 5 cents over the December. 
The demand for durum wheat was less 
active and premiums for choice amber 


durum were reduced about 4 cents at | 


Duluth. No. 1 and No. 2 amber was 
quoted at 36 cents over the Duluth De- 
cember, which closed November 12 at 
$1.30. 
Hard Winter Wheat Premiums. 

Premiums for hard winter wheat were 
also 2 to 3 cents lower, reflecting the 
lower prices in other markets. 
and elevators were not active buyers as 
their stocks are already fairly heavy. 
Export business at the Gulf was of small 
volume and bids ranged around $1.45 to 
$1.46 per bushel delivered Gulf ports. 

The soft winter wheat markets re- 
flected the dullness in the spring and 
hard winter wheat markets. Prices de- 
clined 3 to 4 cents per bushel. Mills 
have bought soft winter wheat sparingly 


because of the limited demand for flour. | 


dull 


While mills continue to report a 


flour market, reports to the census from | 


the principal merchant mills indicate 
that flour production for July, August 
and September «vas the largest since 
these records ‘cgan to be compiled in 
1923. 

Lower prices restricted marketing in 
the Pacific Northwest and little wheat 
was being offered. Bids at the close of 
the week at Portland were $1.35 
bushel for soft and western white wheat. 
Millers were practically out of the mar- 


ket and exporters were only moderate | 


buyers. Approximately 45 per cent of 
last year’s crop is still being held in the 


country, according to trade repérts for | 


the Pacific Northwest. 
Stock of Corn Large. 
Unusually large 
gether with a fairly heavy movement, 
caused further declines in corn prices 


during the week. Stocks of corn on farms | 


and in the principal trading channels 
November 1 were approximately 145,000,- 
000 bushels larger than last year. The 


crop, however, according to the Novem- | 


ber 1 estimate, is about 211,000,000 bush- 
els smaller than last year, making the 
total supply about 65,000,000 bushels be- 
low that of last year, with the quality 
considerably below average. It is esti- 
mated that about 72.6 per cent of the 
crop is of merchantable quality compared 
with a 10-year average of 81.8 per cent. 
The demand for corn was only moderate, 
even for the better grades. Receipts of 


eentage contains excessive moisture and 
can be sold only at wide discounts under 
the better grades. 

The general situation in the oats mar- 
ket was not materially changed during 


4% 
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Agriculture 
Wheat Market Weak | Heavy Shipments of Lettuce Predicted 


Early in Harvest Season From California 


| The weekly truck crop review just is- 

sued by the Bureau of Agricultural Eco- 

| nomics of the Department of Agricul- 

| ture indicates a generally heavy seasonal 

| activity in truck sections of the country. 
The full text of the report follows: 


Hot weather during September in Im- 
| perial Valley, California, made it neces- 
sary to replant several thousand acres of 
| lettuce at least once, and many fields 
were replanted twice and some three 
times. The average stand on lettuce 
well above ground is about 80 per cent. 
Since the middle of October the weather 
has been more favorable to germination 
and the crop now coming up is of nor- 
mal stand. 

Because of the replanting, it now ap- 
pears that a much larger acreage than 
usual will be ready to harvest during a 
short period of time and shipments will 
probably be unusually heavy soon after 
the start of the season. Since the 1920- 
21 season the monthly shipments have 
averaged as follows: Six per cent in De- 


| cember; 24 per cent in January; 28 per 


cent in February; 32 per cent in March; 
10 per cent in April. 
Quality Is Varied. 

The quality of lettuce moving from 
the Santa Maria-Guadalupe district is 
somewhat better than it was two weeks 
ago and shipments are running around 
15 cars a day. The lettuce is clean and 
only fairly firm. 

In the Salinas district the quality has 


much of the lettuce is from the third cut- 





This limited the export | 
demand temporarily, but if more ship- | 
ping space becomes available and freight | 


| Whites. 
plants in the Coachella Valley and the | 


While | 
choice cars sold at fairly steady prices | 


; trol. 


Mills | 


| the 
| acreage is at Center Hill, Sumter County, | 


per | 


stocks of corn, to- | 


ting. New fields to come off in a few 
days should improve the quality if the 
weather holds favorable. Shipments are 
falling off, but will probably hold up to 
30 or 40 cars a day for another week or 


idly until the end of the season. 

At Watsonville the quality has low- 
ered considerably in the past two weeks, 
and practically no U. S. No. 1 lettuce is 
leaving this district. Shipments will 
probably decrease rapidly after another 
week. 

In the San Fernando Valley harvest 
may be under way within a week. Re- 
cent hot weather has caused much soft 
lettuce in the fields about ready to cut, 
and the quality of the first shipments 
will probably be very ordinary. 


ments may start within a few days in | 
| Sacramento 


and Yolo Counties. Hot 

weather has caused the same condition as 

reported in the San Fernando Valley. 
Onion Acreage Rises. 

There are 3,200 acres of Bermuda 
| onions intended to be planted in Califor- 
nia for 1927 harvest, compared with 2,600 
Of this acreage 2,800 acres 
are in the Coachella Valley, 350 in Kern 
County and 50 in Imperial County. Ap- 


proximately 15 per cent of the acreage in | 
the Coachella Valley and 30 per cent of | 
will be | 


in Kern County 
are plenty of 


the acreage 
There young 
beds are in fair to good condition. Trans- 
planting probably will be in full swing 
after November 5. 

Shipments of tomatoes are running 
from 35 to 40 cars a day: The central 
and northern parts of the state are still 


shipping a few cars daily and the quality | 


is generally good. In San Diego County 


| the condition of the crop is about 80 per 


cen. of a normal. 
be less than last year, due to hot weather. 
Very little blight present in this 
County. 

Late blight has reduced the acreage at 
least 30 per cent in Orange County. 
Foggy nights have aided the spread of 
this disease and it is not yet under con- 
The shipment peak is past in this 
of the crop is about 85 per cent of a nor- 
county. In Ventura County the condition 


is 


| mal and very little blight is present. 


The San Joaquin Delta crop of celery 
is reported to be 85 per cent of a normal, 
which about an average condition. 
Harvest has started. Some black heart 
is present. In San Diego County the 
crop is about 100 per cent of a normal. 

The fields are growing rapidly and 
from present. indications the crop may 
enter the harvest season earlier than 
usual and may meet serious competition 
with the Delta crop. The crop is about 
90 per cent of a normal in Los Angeles 
County and shipments are being made 
at the rate of about two cars a day. 

Cut Bean Plantings. 


is 


The acreage of fall beans in Florida | 


is the smallest in years, due ‘to the cut- 
ting off of the usual south Florida plant- 
ing in the Lake Okechobee section and on 
lower East Coast. The only large 
where 2,000 acres are reported, about 
the week but the weakness in the corn 
| market caused a slight decline in oats 
| prices. 

The rye market 
| but had some independent strength as a 
| result of the prospect of some increase 
in the export demand. 


grades. Cash rye at Minneapolis was 


quoted at 4 cents over the December | 


price, which closed November 12 at 91%. 

The barley market was also weakened 
by the lower prices of other feed grains 
| but continued fairly steady. Good to 
choice malting grades in the Central 
West were in good demand at firm prices, 
but the feeding grades were slightly 
lower. No. 2 barley at Milwaukee sold 
at 72 cents to 77 cents per bushel. 
malting types at Duluth sold at 61 cents 
to 65 cents and best types at Chicago 
were quoted at 70 cents to 74 cents per 
| bushel. The barley market on the Pa- 


cific Coast was slightly firmer. In Ore- | 


| gon interior points were buying barley 


| to supplement the short crop of other | 
now corn were not large but a large per- | feed grains. 


Feed barley at Portland 
was quoted at $30 to $30.50 per ton. 


California superior barley was quoted in | 
London at the close of the week at $1.90 | 
per 100 pounds and feed barley at $1.67 | 


to $1.68. 





| tuce 


| still 


Ship- | 





| Season. 


| 25 per cent. 
declined with wheat | 


The supply of | 
rye of good milling quality was limited | 
and mills were active buyers of the higher | 


Best | 





plantings Concentrate Crop; Acreage of Bermuda 
Onions Increased; Florida Reduces Bean Plantings. . 


like last year. This crop is usually late 


but is showing unusually fine growing | 


condition. Movement in carlots from 
this section will begin November 5 to 10. 


In addition to this acreage there is the | 


usual planting of around 250 acres in 
Marion County, with smaller acreages 
in Manatee, Hardee and Lee Counties. 
Florida cabbage is just going out and 
plantings will continue during Novem- 
ber. Alachua and Marion Counties will 
have 1,000 to 1,200 acres, about like last 
year. Sumter County will show an in- 


crease at Center Hill but with present | 
a smaller planting at | 
Coleman, the principal shipping point. | 


indications for 


Polk County at Bartow and Fort Meade 
will show an increase, with possibly 500 


acres for the county, compared with 300 | 


last year. 

About 100 acres of fall peas have been 
planted in Marion County at McIntosh 
and Evinston. The Sumter County acre- 
age from present indications will be un- 
usually light. ; 

Broward and Dade County plantings 


of fall vegetables were destroyed by re- 
} cent storms and there has been but little 
| planting since. 
| of peppers has continted since the storm | 
} and the total planting is around 400 


In Lee C-unty, planting 


acres with expected about 


December 1. 

About 150 acres of cucumbers have 
been planted at Fort Myers and are ex- 
pected to move beginning about Decem- 
ber 1. 

Last year the acreage of Florida let- 
around 1,500 compared with 
3,400 the year before. Plantings are 
going out with no indications at 
present of any material change from last 


shipments 


was 


| year. 
two, when they will probably decline rap- | 


Early Red Bliss potatoes are now be- 
ing planted at Fort Myers, Lee County, 
and shipment should begin around Febru- 
ary 1. Present indications are for 600 
acres although this may be increased by 


| heavier later plantings. 


Due to unusually hot and dry weather 


| at planting time in the Lower Rio Grande | 
| Valley the production of early vegetables 


will be much lighter than last season. 
However, recent rains may have the ef- 


| fect of increasing the late plantings par- 


ticularly in the dry land districts. 
Cotton Area Reduced. 

Reports in general are for a decided 
cut in the cotton acreage 
tend to increase the plantings of late 
vegetables. While no definite acreage 
figures are available at this time the 
following information is given to show the 
present prospects: 

Yn Hidalgo and Cameron Counties the 
1926 cabbage acreage was placed 


13,000 acres in 1925. Early this season 


there were marked intentions to increase | 


the acreage in early cabbage considera- 
bly over last season, but will fall short 


of last season due to loss of plants in | 


beds as well as loss after transplanting. 
Most of the fields that survived the hot 


| weather show broken stands, which would | 


indicate a light production of early cab- 
bage. At present the supply of plants 
limited. 
ing sown for late cabbage. 


is 


While it is impracticable to make an | : es inal Neste duel 
Yields will probably | accurate estimate as to the final acreage | calves Have been freely marketed during 


that will be planted it would seem from 
present indications that the total acreage 


| in these two counties will fall short of 


last season from 15 to 20 per cent. The 
planted acreage at this time is about 
one-third of what it was one year ago. 
In the Corpus Christi and Robstown 
districts, sufficient seed has been sold 
to plant from 4,000 to 5,000 acres. Esti- 
mates indicate that from 20 to 30 per 


| cent of the early seed planted did not 
germinate due to a hot and dry season. 


Present indications are for an acreage 
of around 3,500 compared with 2,400 
acres planted last season. Most of the 


acreage will be grown as a dry land crop. | 


The bulk of the eggplant acreage is 
centered around Mercedes and Weslaco 
and is estimated from 200 to 300 acres 
compared with around 175 acres last 
season. Movement began in a light way 
during the last week of September, 
which was a little earlier than usual. 
With favorable weather conditions the 
heavy movement should be from Novem- 
ber 15 to 25. In this district practically 
all are of the Black Beauty variety. 

Carrot Planting Lighter. 

Unsatisfactory carrot prices last sea- 
son, together with the failure to get a 
stand on early plantings this season, due 
to hot and dry weather, will have the 
effect of reducing the acreage below last 


acreage but it is generally believed that 


which would | 


at | 
10,500 acres compared with a little over | 


However, some seed is be-*! 


} with the other markets. 


| week. 
| ing their requirements of fancy butter 
| was a difficult task and dealers, sensing 


| the-storage 


| past several weeks. 


| the past 10 days and more milk will be 


| cent. 


Estimates vary as to the final | 


it will fall short of last season by about | 


The decrease will be mainly 
in early carrots. 


60 per cent. 

The planted acreage of beans this sea- 
son showed an average increase of from 
20 to 25 per cent above last season, 820 
acres. 
dry weather. The car movement wil! 
probably be about 10 days later than last 


| Season, and from present indications, the 


The present acreage | 
| is about 35 per cent of what it was one 


year ago with an average stand of about | part of January and in February. 
| mates indicate close to 500 acres will be 
'pready 


| Washington variety is being grown and | 


| harvest this season to move the latter 


The crop suffered from hot and | 
of 


production will not exceed 40 per cent | 


| of last year. 


The planted tomato acreages at the 


| ; : , 
| various points showed increases from 30 


to 100 per cent, but there was a consid- 
erable loss due to weather conditions. 


| Present prospects are for a production 


below last season. Movement is ex- 
pected around November 20. In the La- 
redo District approximately 450 acres 
were planted. Hot weather retarded 
setting and movement will be about two 
weeks later than last season. 


Globe and wiil move as green wraps. 
The planted potato acreage probably 


| during the past season, reported lack 
| of finances, and poor germination 


| rains put the land in good shape, trans- 


| mately 19 per cent is not irrigated. 


| to the hot weather. 
Probably | 
| begin to move November 15 to 20. Mostly | Thée acreage at Laredo shows a decrease 


| with compartively light movement De- 


will exceed last season by about 10 per | 


cent, but did not get a good stand. Some 
seed rotted and some poor quality seed 


| 
| 


Vegetables 


Dairy Products 


Butter Prices Rise 
As Market Receipts 


Continue to Decline | 


Fancy Product in Light Sup- 
ply and Movement From 
Storage Exceeds That 
of 1925. 


The butter markets for the week end- 
ing November 13 were firm with advanc- | 
ing prices and a better tone generally, 
the Bureau of Agricultural Economics of 
the Department of Agriculture reported 
in its weekly review. 

Fancy butter was in light supply on 
the markets, and dealers, sensing a tight | 
situation, advanced their asking prices, 
it is stated. ; 

The full text of the reveiw follows: 

Butter markets, during the week end- 





| ing November 13, showed considerable 


improvement, which resulted in price ad- 
vances on fresh butter on all the larger 
markets with the exception of Boston. 
The Boston operators at this peried of 
the year use large quantities of storage 
butter and for this reason the prices on 
fresh butter at Boston did not advance 


Fancy butter was in light supply on | 
the markets and demand showed con- 
siderable improvement over the previous 
Buyers soon found that supply- 


the rather tight situation, advanced 
their asking prices. At the close of the 
week all markets were firm and supplies 
were limited. 
Receipts Show Drop. - } 

The statistical position of the markets 
for several weeks has been quite favdr- 
able but effects of this firm position did 
not influence the markets perceptibly 
until the week under review. The receipts 
of butter at the four markets for the 
past several weeks have been showing 
steady declines from week to week and | 
have been running considerably below. | 
the receipts of corresponding period for | 
1925. 

The daily net out-of-storage movement 





| at the four markets for some time has | 


been exceeding the last year’s movement 
by a large margin. During the first 11 
days of November, 1926, the net out-of- 
movement amounted to 7,- | 
068,654 pounds as compared with 3,667,- 


| 679 pounds for the’corresponding period 


last year. In spite of this very favorable 
out-of-the-storage movement the Decem- 
ber options at Chicago have shown very | 
little change, advancing only % of a cent | 


| since November 1. 


The storage holdings for the country, 
released on November 12, showed a total 
on hand November 1 amounting to 100,- 
589,000 pounds as compared with 94,- | 
916,000 on November 1, 1925. This re- | 
duction in surplus holdings since Octo- 
ber 1 has been quite closely estimated 
by the majority of the operators and 
little if any effect upon the market is 
anticipated. 

Production Is Steady. 

The situation regarding butter produc- 
tion shows little if any change from the 
Cows in most sec- 
tions were housed and are being fed 
winter rations, which should result in a 
slight increase in the milk flow. Veal 


available for butter production. 

Production reports available for the 
week ending November 6 show slight de- 
creases from last week and last year | 
among the centralizers while the Land O’ 
Lakes ecreameries show a decrease of 
8.05 per cent from last year, but an in- 
crease of .18 per cent over the previous 
week. 

During the week under review, 1,150 
casks of Siberian butter arrived at New 
York and is being offered at 43 cents 
duty paid. New Zealand offered to ar- 
rive at 46% cents, Danish offered at 49 
cents duty paid, and a small amount was 
purchased at this figure. 

As a result of the price advance during 
the week foreign markets are having a | 
sentimental effect on domestic situation 
as it is possible to import butter to ad- 
vantage at present prices. 





planted. Reports in general that the 
production will not equal that of last sea- 
son. 

The acreage of peppers shows a slight 
increase over last season, about 10 per 
Light movement began during last 
week in October with bulk of movement 
November 10 to 15. 

In the Mercedes District there are 25 | 
to 30 acres of lettuce being grown this | 
season compared with 15 acres last sea- 
son. Movement expected during Feb- 
ruary. 

Asparagus Crop Estimated. 

In the Mercedes District there will be | 

from 40 50 acres of asparagus for 





Lo 
Esti- | 


to cut next season. Martha 
will move in California standard crates. 
Present indications show a decrease 
20 per cent in the Bermuda onion 
acreage for this year, or 10,050 acres, | 
compared with an acreage of 12,510 last | 


year. The reduction is due to low prices | 


in 
some of the seed beds. While recent 
planting was delayed a little but the gen- 
eral transplanting will be about normal. 

There are about 18,940 acres of spinach 
intended to be planted of which approxi- 
Very 
early plantings did not germinate due 
Recent rains may 


increase planting of the dry land crop. 


cember 1 to the middle of January. 
The Winter Garden District acreage is 

increased, considerably with light move- 

ment expected from the middle of No- 
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Lands 


COTTON MOVEMENT — AUG | TO NOV 12, 1926. WITH COMPARISONS 
Reported by the Department of Agriculture. ; 


Port receipts 

Port stocks 

Interior receipts 
Interior_stocks 

Into sight 

Northern: spinners’ takings 
Southern spinners’ takings 
World's visible supply Am. cotton 


5571600 
2651040 
2:785,890 
1.349.950" 
8.035275 
673780 
1807617 
5797990 


5418462 
1,646,178 
7.699082 

641,109 
1°74 1,257 
4582158 


| Rentals Paid by Oil Com panies on Leases 


Held Deductible in Pa yment of Royalties 


| Department of Interior Authorizes Refund of $24,455.13 


to Operators in Osage Indian Lands. 


The Department of the Interior, in a 
ruling just made public, holds that the 
Prairie Oil & Gas Company, of Inde- 
pendence, Kansas, and the Continental 


Oil and Refining Company, of Bristow, 
Oklahoma, are entitled to a refund of | 
| tary of the Interior and as long there- 
| after as oil or gas shall be found in pay- 


$24,544.13 as a credit for advance an- 
nual rentals on production royalties un- 


; der an oil and gas lease held by them in 


the Osage Indian Reservation, Okla. 

In allowing the claim of the two com- 
panies for a refund, the Department of 
the Interior took the position that ad- 
vance annual rentals paid by them to the 
Federal Government must be credited 
upon the production royalties regardless 


| of the amount of such royalties. 


The opinion in the case was prepared 


by E. O. Patterson, Solicitor for the De- | 
partment of the Interior, and upon its | 


approval by Assistant Secretary of the 


Interior Edwards, became a ruling of | 
the Department. 


Ruling Given in Full Text. 
The full text of the ruling follows: 


Dear Mr. Secretary: My opinion has | 
been requested as to whether the Prairie | 
| Oil and Gas Company and the Continen- | 


tal Oil and Refining Company are en- 


titled to a refund in certain amounts for | 


the four lease years ending March 17, 


1923, 1924, 1925, and 1926, aggregating 
— ena _— _ ——— a — <> 


Royalties on 
Production 


Year 


| at the well. 
the lessee agrees to pay advance annual | 








$24,455.13 under the terms of an oil 
and gas lease dated February 1, 1913, 
approved March 17 of the same year, cov- 
ering 7,031 acres of land within the 
Osage Indian reservation, in Oklahoma. 

The lease is for a term of 10 years 
from the date of approval by the Secre- 


ing quantities. As a consideration there- 
for the lessee agrees to pay to the lessor 


as royalty 162-3 per cent of the gross | 
| proceeds of the oil extracted and 16 2-3 


per cent of the market value of the gas 
As a further consideration 


rentals at certain rates per acre ranging 


from 15 cents for the first year to $1 for | 
| the fourth, and each succeeding year. 


Both Rentals and Royalty Paid. 
Both the advance annual rentals and 
the royalty on production were paid dur- 
ing the period in question and the ap- 
plication for refund is made upon the 
ground that under the provisions of the 


| lease and the regulations of the Secre- | 


tary of the Interior applicable thereto, 


the former payments are to be credited | 


upon the latter. 


For convenience the amounts paid in | 


advance annual rentals and as royalty on 
production with the amount of refund 
claimed for each of the four years in- 
volved are set out below: 


Refund 
claimed 


Advance an- 
nual rentals 


$ 7,031.00 
6,031.21 
4,361.92 
7,031.00 


$7,031 
7,031 
7,031 
7,031 


$12,216.10 
6,031.21 
4,361.92 
13,762.12 


1922-2: 
1923-24..... 


| for the 
| rentals at the rates above referred to, 


| vember to December 1, then a daily move- 
| ment from 10 to 12 cars daily. 


| or 1,680 acres, Creole onions. 


Section 3 of the lease, after providing@——— 


payment of advance annual 
declares: 

“It being understood and agreed that 
the said sums of money so paid during 
any year in which royalties on produc- 
tion are payable, shall be a credit on 
the stipulated royalties due from the 


| lessee—if such royalties on production 


exceed the advance annual rental for 


that year.” 

Provision Held Unequivocal. 
, This provision of the lease is clear 
and unequivocal. Under it, standing 
alone, the lessee is entitled to have the 


| advance annual rentals credited upon the 


production royalties only when the lat- 
ter exceeds the former. This would 
mean that-the lessee is entitled to the 
refund claimed for the years 1922-1923, 
and 1925-1926, but not for the remaining 
two years in which the production roy- 
alties were less than the advance annual 
rentals. The lease, however, contains a 
further provision necessary to be noticed, 
namely, section 9, reading as follows: 


“This lease shall be subject to the reg- | 
| ulations of the Secretary of the Interior, 


now or hereafter in force, relative to 
such leases, all of which regulations are 
made a part and condition of this lease: 
Provided, That no regulations made after 


| the approval of this lease, affecting either 


the payments or damages thereunder, 


| shall operate to affect the terms and 
| conditions of this lease.” 


Turning to paragraph 19 of the regu- 
lations governing the leasing of Osage 


| Indian lands for oil and gas mining pur- 


A light 
movement about December 10 from the 


Austin District. 


Of the 2,400 acres of onions in Louis- 
iana intended to be planted for the sea- 
son of 1927 approximately 30 per cent, or 
720 acres, are Bermuda and 70 per cent, 
The larg- 
est acreage is in Lafourche Parish. Other 
parishes with 100 acres or more are 
Pointe Coupee, East Feliciana, Tangipa- 
hoa, St. James, St. John and Terrebonne. 
Last year there were 2,300 acres. 

A revised estimate of the acreage and 
forecast of production of snap beafs for 
table use shows 4,460 acres this season, 
compared with an acreage of 4,020 last 
year, and a production of 254,200 bushels 


| based on an average yield per acre of 


57 bushels (or 65% hampers). The pro- 
duction last year was 197,000 bushels 
and the yield per acre 49 bushels. 

There are 672/tons of beans estimated 
for canning purposes on 420 acres. The 
yield is 1.6 tons. 

A revised estimate of the fall snap 
bean acreage indicates no change from 
the preliminary figures of 1,170 acres. 
The average yield is about 57 bushels 
hamper per acre.. Dry weather retarded 
development in some localities and frost 
injured the crop in late October and 
early November, so that shipping prac- 
tically ceased on November 6, 








poses approved by the Secretary of the | 


Interior July 13, 1912, and in force at the 
time of the execution and approval of the 
lease under consideration, we read: 
“Lessees shall pay, in addition to other 
considerations, annual advance rentals 
as follows: Fiften cents per acre for the 
first year; 30 cents per acre for the sec- 
ond year; 50 cents per acre for the third 
year; and $1 per acre per annum for the 


fourth and each succeeding year during 
the life of any lease: Provided, That all | 
such payments of advance rentals shall | 


be credits on royalties on production dur- 
ing the year for which payment of ad- 
vance rental is made.” ; 

Terms Called More Broad. 


It is apparent upon analyzing the 


| above regulation that the provision for | 
crediting the payments of advance rent- 
| als on the production royalties is much 


broader than that contained in Section 3 
of the lease in that such credit is to be 
allowed regardless of amount. If this is 
the true intent, the right of the lessee 
to the refund claimed must be_ recog- 
nized. 


It must be borne in mind that we are | 


not here dealing. with a regulation pre- 
scribed after the execution and approval 
of a lease and hence the power of the 
Secretary to, by subsequent regulation, 


| change a material condition of the lease 
| is not involved. 


The regulation was in 
existence at the time of the execution 
of the lease and was made part and 


condition thereof by the express lan- | 


guage of the instrument. The effect of 
such a regulation was considered by the 
Supreme Court of the State of Oklahoma 
in Dixon v. Owen (132 Pac. 351), and it 
was there held to be part of the lease 
and binding on both parties. 

: Former Cases Considered. 

We are thus confronted with an ambi- 
guity in the provisions of the lease and 
where this occurs the intent of the parties 
will be looked at. Twin Hills Gasoline 
Company v. Bradford Oil Corporation 
(264 Fed. 440), and the instrument will 
be construed in the light of the purpose 
and object for the accomplishment of 
which it is made. Parish Fork Oil Com- 
pany v. Bridgewater Gas Company (51 
W. Va. 583; 42 S. E. 655). Looking at 
the lease in the light of the purpose and 
object sought to be accomplished it is 
apparent that the advance rental clause 
in its broader aspect represents the true 
intent of the parties. It was contem- 
plated no doubt that considerable time 
would elapse between the execution and 
approval of the lease and actual develop- 
ment and production and in order to se- 
cure to the lessor some revenue from 
the land in the interim and probably to 
incite speedy development, provision was 
made for the payment of these advance 
annual rentals as compensation to the 
lessor pending the realization of income 
from the stipulated royalties on produc- 
tion. 

The provision for crediting the ad- 
vance annual rentals upon the produc- 
tion royalties clearly indicates that it 
was not intended to require both pay- 
ments. 

Credits Held Authorized. 

Obviously, the purpose was to guar- 
antee not only that the lessor should 
receive some income in the absence of 
production but that such income should 
not during the life of the lease, whether 
producing or not, fall below the amount 
represented by the advance rental pay- 


Leases 


Refunds 


Thirty Point Gain 
In Prices of Cotton 


Recorded on Nov. 12 


Market Stiffens After Week 
of Dull Trading, Reports 
Department of Ag- 
riculture. 


Cotton prices stiffened November 12 
and closed about 30 points higher than 
in the previous days of dull trading, the 
Department of Agriculture, Bureau of 
Agricultural Economics, reports in its 
cotton review for the week November 6- 
12. ‘ 
Exports for the week amounted to 
196,476 bales, it is reported, compared 
with 478,262 bales for the previous week, 
and 205,104 bales for the corresponding 
period one year ago. 


Market Stiffens. 

The full text of the review follows: 
The cotton market during the greater 
| part of the week November 6 to 12 was 
rather quiet, with quotations moving ‘in 
a narrow range. On November 12, how- 
ever, prices stiffened somewhat and 
closed about 30 points above the previ- 
ous day’s figures. Final quotations were 
up about % cent for the week for both 
spot cotton and future contracts. 

December future contracts on the New 


York Cotton Exchange closed at 12.64 
cents compared with 12.21 cents last 
week and 20.36 cents last year, and on 
| the New Orleans Cotton Exchange they 
were up 387 points to 12.68 cents against 
19.73 cents on the same day last season. 
On the Chicago Board of Trade Decem- 
| ber futures advanced 35 points, closing 
at 12.69 cents compared with 19.75 cents 
| one year ago. 





Spot Cotton Prices. 


The average price of No. 5 or Middling 
| Spot cotton in 10 designated markets ad- 
vanced 34 points, closing at 12:30 cents 
| per pound. On the corresponding day a 
| year ago this figure stood at 19,94 cents, 
Sales of spot cotton in 10 markets 
were in smaller volume than the previous 
week, amounting to 223,330 bales. For 
the same period last season this figure 
was 161,774 bales. 
Exports for the week ended November 
| 12 amounted to 196,476 bales, compared 
| with 478,262 bales for the previous week 
| and 205,104 bales for the corresponding 
period one year ago. Exports from Au- 
gust 1 to November 12 amounted to 
| 3,000,983 bales, compared with 2,670,761 
| bales bi a same period last year. Fig- 
} ures include exports Y é 5 
ot I to Canada to Sep- 
Certified Stock. ‘ 
Certified stock at New York on No- 
vember 12 was 76,983 bales, at New Or- 
leans 43,656, and at Houston-Galveston 
9,374. Total stocks all kinds at New 
York, 95,800; New Orleans, 592,188; Gal- 
veston, 652,140 and Houston, 763,711. 
New York future contracts closed: 
December, 12.64 cents; January, 12.70 
| cents; March, 12.92 cents; May, 13.15 
| cents; July, 13.37 cents. ; 
New Orleans closed: December 12,68 
| cents; January, 12.76 cents; March, 12.89 
cents; May, 13.07 cents; July, 13.23 cents. 
Chicago closed: December, 12.69 cents; 
January, 12.76 cents; March 12.92 cents; 
May, 13.16 cents; July, 13.38 cents. 
New Orleans spot cotton, 12.71 cents 
per pound. 
Comparative Movement. 
Cotton Movement from August 1 to 
November 12, 1926, with Comparisons: 
1926 1925 . 
Bales Bales 
5,571,600 4,300,774 
2,651,040 1,400,297 
2,785,890 5,418,462 
1,349,950 1,646,178 
8,035,275 7,699,082 


’ 


Port receipts 
) Port. stocks... ...... 
| Interior receipts. ... 
Interior stocks..... 
Into sight 
| Northern. 
takings 
| Southern 
takings 
World’s visible sup- 
ply of American 
cotton 


spinners 
-.-. 673,780 
spinners’ 


641,109 


1,807,617 1,741,257 


5,797,990 4,582,185 


Reserves of Serum Urged 


To Combat Hog Cholera 


The establishing of reasonable re- 

serves of hog cholera serum at substa- 
tions managed by the various States was 
recommended as a preventive measure 
against serum shortage during cholera 
outbreaks by Dr. V. G. Houck, chief 
of the division of hog cholera control 
of the Department of Agriculture in 
an oral statement just made. 
_ Dr. Houck explained that the serum 
is perishable and cannot be stored for 
long periods. For that reason, he said, 
the companies which prepare the virug 
do not build up large reserves when 
the demand from growers is slight. 
Laxity in immunizing hogs in the last 
few years, according to Dr. Houck, re- 
sulted in slight demand and a con- 
sequently small reserve in the country 
when the present outbreak of cholera 
occurred. 


Dr. Houck added that a number of 

States already supply hog growers with 
serum at cost. 
_—$—$— —— 
ments. In other words, the payments 
provided for in the advance rental clause 
constitute guaranteed minimum rent and 
this accords with the construction placed 
upon a similar clause in United States 
v. Comet Oil and Gas Company (202 
Fed. 849). 

I conclude, therefore, that when ad- 
justments are made at the end of the 
year the advance rentals must be cred- 
ited upon the production royalties re- 
gardless of the amount of the royalties 
and that the claim for refund should ac 
cordingly be allowed, 
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Research 


Experiments 


Tests by Federal Engineers Show Fuel Selection 


For Oil-Burning Plants Is Impo 


Data Is Compiled 


During Investigation 


Series of Experiments Are Con- 
ducted by Department of 
Agriculture. 


Detailed information on oil burners for 
home heating has just been issued in a 
statement by the Department of Agricul- 
ture, following a series of experiments 
and investigations. The statement gives 
information on the comparative costs of 
coal-heating and oil-heating in dwelling 
houses, on the grades of oil to use for 
fuel, on the various types of burners, on 
the efficiency in combustion, and on the 
elements which enter into the choice of 
a heating plant for a home. 

The full text of the statement follows: 

In response to a general demand for 
information on oil burners for house 
heating the United States Department of 
Agriculture has tested a number of oil 
burners of different design and prepared 
the following information to assist the 
home owner in deciding if it is advisable 
to install such a burner and the type to 
install. Heating with such burners ap- 
peals to many home owners because of 
the relief from furnace attendance, dirt, 
the uncertainties of coal supply and the 
ease of heat regulation. Different types 
of burners have been placed on the mar/ 
ket and the tests conducted by the De- 
partment and a study of many installa- 
tions indicate the character of perform- 
ance that may be expected of the differ- 
ent types of burners, the adaptability of 
existing heating plants and facts con- 
cerning oil fuel supplies and operation 
costs. 

Different grades of oil fuels are on the 
market and the particular grade required 
by a burner is an important considera- 
tion. For the laymen the gravity of the 
oil in degrees of the A. P. I. (Baume’ 
sometimes used) scale is the best guide. 
The gravity is determined with a hydro- 
meter graduated in what is called the 
A. P. I. scale.- A high gravity indicates 
a light thin oil while a low one indicates 
a heavier more viscous oil. 


Range in Gravity of Oil 
Is Held Important 


Oil fuels are commercially known in 
most sections as furnace oil, distillate 
fuel oil, gas oil and fuel oil. The com- 
mon range in gravity is for furnace oil 
38 degrees to 40 degrees, distillate fuel 
oil 38 degrees to 40 degrees in some sec- 
tions, and 33 degrees to 36 degrees and 
27 degrees to 35 degrees in others, gas 
oils 28 degrees to 39 degrees and fuel oil 
24 degrees to 28 degrees all on the A. 
P. I. scale. The name of the oil does not 
always indicate its gravity. One should 
know the range in gravity of oil that a 
burner will use satisfactorily and use this 
information rather than trade names in 
purchasing oils. More heat units per 
dollar of cost can be secured from the 
low gravity, heavier oils but they can be 
used only with burners adapted for them. 

There are on the market a number of 
burners for use in house heaters, vary- 
ing in the method employed to prepare 
the fuel for combustion. They may be 
divided into two general classes—the va- 
porizing, which includes the gravity-feed 
type, and the atomozing, which includes 
those in which the oil is broken up by me- 
chanical or spray devices. 

This is the simplest type of burner, 
very often consisting merely of one or 
two rough castings which are set inside 
the furnace, and its initial cost is low. 
Some device such as a “hot plate” is es- 
sential for volatilizing the oil so that 
vapor will be produced. The air.to sup- 
port combustion is generally brought 
into the furnace by the natural draft 
produced by the chimney. Some rather 
ingenious means are used to induce an 
intimate mingling of this air with the 
vaporized fuel, but in general, good com- 
bustion is not secured by this method un- 
less a highly volatile (high gravity) fuel 
is used. While the principle seems sim- 
ple enough, the fuel and the air are not 
mixed with sufficient thoroughness to 
give a good, clear flame. In the cheap- 
est burners of this class the control is 
entirely manual; the burner is started 
by hand and the control of temperature 
is effected in like manner. In some cases 
automatic control has been applied with 
apparent success. The gravity-feed va- 
porizing burner is limited to the use of 
the relatively high-priced fuels. 

The atomizing type of oil burners may 
be. subdivided into those which break 
up the oil by purely mechanical means, 
and those which atomize the oil by 
spray devices. 


Types of Oil Burners 
Are Described 


In one mechanical type atomizing 
burner the oil is put under pressure and 
forced through a small opening to break 
it up into minute particles and it enters 
the furnace as a vapor spray. Air is 
supplied by a blower or pump and so 
regulated as to bring about the proper 
combustion of the fuel. 

In another type of mechanical atomiz- 
ing burner the oil is broken up by 
being thrown from the periphery of a 
revolving disc or cup driven by an elec- 
tric motor. 

The spray type of atomizing burner 
consists of air and oil nozzles, so ar- 
ranged that air supplied by a motor- 
driven compressor blows directly over 
the oil nozzle and creates a_ partial 
vacuum. The oil is drawn up from the 
supply reservoir by the vacuum thus 
formed and is atomized or broken into 
minute particles by the air pressure, in 
preparation for ignition. The rate of 
feed is governed by the air pressure 
and the size of the nozzle openings. 





This principle is not unlike that of the 
ordinary carburetor employed in the 
gasoline engine. 


The oil fuels that are now employed 
for domestic heating are quite uniform 
in composition and ccptain roughly 84 
per cent carbon and 13 per cent hydro- 
gen; and oxygen, nitrogen and sulphur 
taken together compose the other 3 per 
cent. A pound of fuel of this composi- 
tion requires about 14% pounds of air 
for complete combustion. 


Insufficient air supply is one cause of 
clouds of dense smoke and soot. Some- 
times the draft prevailing under this 
condition is not sufficient to carry off the 
sooty smoky products of combustion and 
they permeate the entire house with 
damage to draperies, hangings, and 
household goods. This form of combus- 
tion is inefficient in that the fuel is not 
entirely consumed. An excess of air is 
essential to insure satisfactory combus- 
tion. In practice, possibly 25 to 30 per 
cent more air is supplied than that which 
is theoretically required. An excess of 
air is also advantageous with automatic 
operation, where the burner is started 
and stopped frequently, in that it les- 
sens the smoky condition which almost 
invariably occurs when the burner 
“comes on.” 


Hot Plate Is Preheated 
By Means of Wick 

With the manually-controlled gravity 
burner, the hot plate is preheated by a 
wick which is saturated with oil and 
ignited by a torch. The heat of combus- 
tion after operation has begun is sup- 
posed to vaporize the oil falling on the 
hot plate. When the burner is off for 
a few minutes the plate must be again 
heated before the oil can be vaporized 
and ignited. 

In some automatically-controlled va- 
porizing burners a gas flame is used for 
heating the plate and acts as a pilot 
light for ignition of the vaporized oil. 
The automatic device in this case merely 
shuts off or opens a valve in the oil line 
to the burner. 

With the atomizing type of burner a 
flame or electric are ignites the mix- 
ture of oil and air. With a gas pilot 
the heat of the flame is so placed as to 
most effectively bring the mixture of oil 
and air to a temperature which will 
ause combustion. 

Electric spark machines are either 
continuous or intermittent and the spark 
is iatroduced into the region of the 
charge. In the intermittent type the 
spark is active only when necessary to 
ignite the charge. In the electric-gas 
type a gas pilot is automatically turned 
on, the gas being ignited by a spark 
while in the case of the electric-oil type 
an independent mixture of atomized oil 
is ignited by an electric arc. 

An oil flame heats rapidly and if not 
controlled in some manner will build up 
dangerous temperatures and pressures 
since the overheating continues as long 
as the oil supply lasts. 

The simple gravity-feed, vaporizing 
type is generally controlled by hand. 
When the house is deserted the fire is 
either extinguished or cut down so as 
to maintain .a temperature sufficient to 
prevent freeze-ups. Some burners of 
this type do not operate satisfactorily 
if throttled and it is safer to cut off the 
flame entirely and use other means to 
prevent freezing. The power atomizing 
type of burner is better adapted to au- 
tomatic control*than the gravity type 
and it is on this type that such controls 
have been most successfully utilized. 


Temperatures Controlled 
By Thermostat . 


The thermostat is the device on auto- 
matic burners which renders the burners 
active or inactive in the process of main- 
taining desired room temperatures. It 
contains a member, actuated by tempera- 
ture changes, which operates to main- 
tain a constant temperature by shutting 
off or starting the burner. It is placed in 
a room in which it is desired to maintain 
a constant temperature and is adjusted 
to the desired temperature by moving a 
pointer which passes along a scale grad- 
uated in degrees Fahrenheit. 

Automatic oil burners are provided 
with boiler controls in addition to the 
room thermostat. These are termed hy- 
drostats if it is a hot water system, and 
pressurestats if a steam system. -These 
devices keep the steam or water temper- 
ature at the boiler within safe limits re- 
gardless of the room temperature. 

In addition to the controls mentioned 
it is necessary that provision be made 
for cutting off the burner in the event 
that ignition fails to take place> This is 
accomplished in some burners by a drip 
bucket or sump float which trips when 
a certain amount of oil reaches it and 
either stops the flow of oil or breaks the 
power circuit. The machine must then 
be set by hand before operation can be 
resumed. Another device is designed on 
the assumption that as long as the pilot 
light burns the charge will be ignited 
and a thermostatic member is accord- 
ingly exposed to the heat; of the pilot 
light which breaks the ei circuit 
should the pilot light be accidentally ex- 
tinguished. In other types a thermostatic 
member is placed in the stack which, 
after a predetermined period breaks the 
power circuit and stops the motor and 
the supply of oil provided the stack 
does not become heated within that time. 

In selecting a burner it is well to se- 
cure in advance all of the information 
possible, keeping in mind experience of 
other purchasers, and not to seek the 
“best” burner but rather the one that is 
handled by a reliable organization which 
employs capable men to service their 
product. It is safe to conclude that such 
an organization will handle at least a 
reasonably good product. 

One reads of companies who maintain 
that they have a burner which cures all 
heating ‘ailments. They ship the burner, 





rtant Consideration 
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Range of Oil Gravity 


Declared Important 


Vaporizing and  Atomizing 
Types of Burners Are De- 
scribed in Detail. 


together with printed instructions for in- 
stallation. If such a device operates at 
all satisfactory upon installation it is due 
to good fortune only. Previously to the 
selection of a burner, a study of the in- 
dividual heating problem involved al- 


ways should be made if the best results | 


are to be attained. If the plant has 
heated the home satisfactorily with coal, 
the problem is simplified somewhat, but 
not entirely solved. 

A number of items should be consid- 
ered in selecting an oil burner. The re- 
liability of the local representative and 
stability of his business are important. A 
first-grade burner improperly installed, 
or without opportunity of procuring 
service, will be unsatisfactory. One 
should know the grade of fuel which the 
burner is capable of burning. Tests show 
that the burners which, burn the rela- 
tively low grades of oils attain the great- 
est economy. The type of fuel available 
in the community is to be kept in mind in 
selecting a burner. A burner which is 
noisy is highly objectionable. The pur- 
chaser may insist on a noise clause in his 
contract so that in the event that the 
noise proves unbearable after a reason- 
able trial the contractor will remove the 
burner and relieve the purchaser of all 
obligations. Burners differ in the 
amount of cleaning and attention re- 
quired. Some buyers insist upon a 
burner which may readily be removed 
and allow the replacement of grates in 
order to return to coal burning in the 
event that the oil burner should fail. 

If it requires electricity for operation 
and the current supply is subject to in- 
terruption the owner should insist upon 
a burner which can be pulled out by in- 
experienced help in order that he may 
return temporarily to the use of coal. 
Type selection depends upon the availa- 
bility of gas or electricity. Some of the 
simpler burners of the vaparizing type 
require no auxiliary power while some 
require gas. The atomizing type gener- 
ally requires gas or electricity and some- 
times both. It is, of course, essential 
that the oil burner selected shall be of 
such capacity as to provide for the maxi- 
mum heating demand. 

The practice of manufacturers in sup- 
plying different heating capacities varies 
considerably. Some manufacture a series 
of burners which are of similar construc- 
tion but which are of various sizes and 
oil-burning capacities. Others make two 
or three types of burners, each of which 
can be so adjusted as to fit a range of 
heating demands. Still others make but 
one burner and depend upon adjustments 
to accommodate the various heating re- 
quirements. 


Cost Is Consideration 
In Selection 


Cost is, of course, an important con- 
sideration in selection. The ordinary 
gravity-feed vaporizing type requires 
only simple equipment and for some 
types costs less than $50. However, 
these burners require the higher priced 
distillates and burn them with relatively 
low efficiency. Also, from the standpoint 
of convenience, the vaporizing types are 
not as satisfactory, in general, as the 
atomizing type. Some vaporizing types 
of burners have the outward appearance 
of an atomizing type—that is a motor 
and full automatic control. In some in- 
stances the cost is equal to the cost of 
the atomizing burners. At least one of 
this type is priced as high as several 
hundred dollars. Its combustion is con- 
siderably more efficient than that of the 
simplest type but the fuel recommended 
for it is the higher priced distillate. 

With the atomizing type the equip- 
ment: is more elaborate and the cost 
therefore runs higher than for the vapor- 
izing types. Atomizing burners, in- 
stalled, range in cost from about $400 to 
$1,000, including a fair-sized oil storage 
tank. 

An oil burner will not be satisfactory 
unless the whole heating plant is de- 
signed and laid out according to the ac- 
cepted principles of heating. This means 
(referring to hot-water, steam or vapor) 
that the radiation be properly propor- 
tioned, that the pipe lines be of proper 
size and free’ from pocketing, and that 
suitable means for the removal of con- 
densation and venting of air be provided. 
The size of boiler must correspond to the 
load imposed on it. Boilers are rated by 
the manufacturers on the basis of the 
amount of radiation which can be sup- 
plied by them and this limitation should 
be observed strictly. If a boiler of in- 
adequate capacity is installed, the re- 
sult will be over-loading and a loss in 
over-all efficiency. This is particularly 
true in the case of oil burning where the 
losses up the stack may be very great. 


Form of Boiler Used 
Also Is Important 

The form of the boiler is also impor- 
tant. Assuming that the boiler is of 
proper size as far as rating is con- 
cerned, it should be understood that some 
shapes and designs of boilers are more 
suitable to certain types of oil burners 
than to others. . By proper alteration 
through the use ‘of refractory brick or 
cement, certain boilers can be’ made 
more suitable for burning oil. 

One of the most important factors af- 
fecting the efficiency of a boiler with 
properly installed burner is undoubtedly 
the size as regards the “gas travel” or 
square feet of heating. surface. 

Sections may be added to secure ad- 
ditional heating surface with, some 
builtup boilers. Almost always the ad- 
dition of sections will effect such sav- 


Aeronautics 


| Sympathy Is Cabled 
Stricken Philippines 


Secretary of War, in Message 
to Governor General, Com- 
mends Relief Agencies. 


The Secretary of War has ‘cabled 
his condolences to Major General Leon- 
ard Wood, governor general of the 
Philippines, on the typhoon which dam- 
aged three important provinces of the 
islands and killed 140 people, on No- 
vember 5 and 6. The full text of the 
announcement of the Department of 
War, containing the texts of the cable- 
grams exchanged, is in full as follows: 

Cablegram from Governor General 
Leonard Wood, reecived by the War De- 
partment: “A very severe typhoon quite 
unlike the usual ones in the Philippines 
but more like a Western cyclone struck 
Batangas last Friday night doing a 
great deal of damage. Thus far there 
have been reported 140 dead and 60 
missing. Probably there was further 
loss among the fishing peoples on ad- 
jacent islands and along the coast as 
the typhoon was accompanied by quite 
a severe tidal wave. The Army, Red 
Cross, and civil authorities are all co- 
operating in relief. The Air Service 
did particularly well in getting through 
and getting information. The situation 
is well in hand and relief work is being 
promptly and well done.” 

In reply the following message has 
been sent to General Wood: 

“The Secretary of War is deeply dis- 
tressed at disaster to the good people of 
Batangas, Cavite and Tayabas Provinces. 
He is gratified to know of the initiative 
and cooperation of the agencies able to 
be of assistance and of the people and 
congratulates them upon the way they 
have met the crisis.” 
ee calle 
ing as to pay for the added cost of pro- 
viding the sections. 
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at present are used for coal burning are | ; 
| peace-time methods and processes of 


suitable for burning oil to best advan- 
tage. Either the combustion volume or 
the flue gas travel. jor possibly both, are 
insufficient to obtain the best results. 


The boiler is the element which is. | 
most important in the determination of | 


the over-all efficiency of the system. The 
Department of Agriculture obtained 
practically the same degree of efficiency 
in combustion in nearly all of the atom- 
izing types of burners tested, but the oil 
burner is merely a device for preparing 
the oil for burning and the absorption of 


| 

| 
the heat thus generated depends to a 
large extent on the boiler. The de- 
signers of some burners have resorted 
to different schemes to increase the flame 


travel before impingement on the water- 
cooled surfaces of the boiler. 


Oil Burner Removes 


Personal Element 

The personal element enters to a 
much greater extent with the coal fire 
than with the oil fire and therefore 
there is greater opportunity for poor 
firing. With the coal fire there is fre- 
quently the conditién of overheating 
during the milder periods of the heat- 
ing season. The temperature regula- 
tion is achieved by opening windows 
and doors rather than by control of the 
fire. These things greatly lower the 
seasonal plant efficiency of the coal 
burner. 

With the oil burner the personal ele- 
ment is largely removed, assuming that 
the burner has been properly installed 
and regulated. There are character- 
istics of the oil burner which tend to 
increase the cost of oil burning but they 
are additional costs for additional com- 
fort. An oil burner may be operted 
earlier and later in the heating season 
because of the ease of operation. The 
room temperature with a good auto- 
matic oil-burning installation, is main- 
tained practically constant at any ordi- 
narily desired temperature which may 
or may not be the case with the coal 
burner. 

It should be borne in mind that the 
average oil-burning installation is nierely 
a change-over from coal burning to oil 
without any radical change in the boiler. 
There are many types of boilers in use 
and some are far more suitable for oil 
burning than others. A comparison be- 
tween the costs of burning oil and burn- 
ing coal should therefore be confined to 
one type of boiler, because in another 
boiler the relations be somewhat 
different. 

Perhaps the best way to compare costs 
is on the basis of the number of gallons 
of oil which are equivalent to a ton of 
coal. This will eliminate the variable 
of prices and the figures presented can 
be used as a comparison in any locality 
where the prices of, oil and coal are 
known. The Bureau of Public Roads of 
the Department of Agriculture investi- 
gated the comparative consumptions of 
coal and oil with small round boilers such 
as are found iff an average dwelling 


may 


house. 


Oil Fuels and Coal 


Are Compared 

From these investigations it ‘was 
learned that one short ton of coal is the 
equivalent of from about 150 to 175 gal- 
lons of oil fuel. The particular sizes 
and types of boiler for which these com- 
parisons are drawn are such.as would 
be found in the homes of six to ten 
rooms and therefore represent conditions 
obtaining in‘a large percentage of in- 
stallations. For such installations, there- 
fore, 150 to 175 gallons of oil may be 
considered as approximately the equiva- 
lent of a short ton of coal. 

Such a comparison involves only ‘the 
fuel cost. A true comparison should in- 
clude many more items. The cost of the 
burner installation may be several hun- 
dred dollars and interest and deprecia- 
must be charged against the oil 
burner. On a small installation these 
fixed charges alone may represent a 
large percentage of the cost of the fuel. 
The cost of the auxiliary power must 
be added, that is, the gas or electricity 


tion 


Few boilers which | 
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Quartermaster General Completes Year 


With $4, 494,744.45 of Fund Unexpended 


Returns Part to Treasury as Savings; Activities Outlined 
in Annual Report. 


The Quartermaster General of the 
Army, Maj. Gen. B. F. Cheatham, in his 
annual report to the Secretary of War, 
made available for publication November 
15, stated that his branch of.the Depart- 
ment of War has saved and returned to 
thte Treasury $427,216.95 out of appro- 
priations for the year 1925-26 aggregat- 
ing $81,266,342.20. 

In addition, the Quartermaster Gen- 
eral has an unexpended balance of $4,- 
067,527.50 which will be transferred to 
the fiscal year 1926-27. 

The report shows that the garrison ra- 
tion—that is, the cost of food-per en- 
listed man pet day—averaged $.3612 dur- 
ing the fiscal year. The estimate for the 
fiscal year 1926-27 has now been reduced, 
it was stated orally at the Department of 
War, to 33 cents. 


Other Savings Claimed. 

The Quartermaster General also re- 
ported savings through the disposal of 
2,284 motor vehicles, through the han- 
dling of gasoline and oil in government 
tank cars, through the transport of sup- 
plies, men and animals by government 
transport rather, than by commercial 
lines, by_the sale of waste material to a 
total of over a million dollars, and of sur- 
plus property by a little less than that 
sum. 

The official summary of the report of 
the Quartermaster General, as made pub- 
lic at the Department of War, follows in 
full: 

I order that more efficient study can 
be given to procurement and related 
policies there was created in the office 
of the Quartermaster General of the 
Army during the past year a current 
planning organization, the principal du- 
ties of which are the study of 


procurement, and the determination of 


| policies that will bring increased effici- 


ency and economy in the procurement of 
supplies and expenditure of funds. 

Sixty-nine different appropriations 
were handled, the total amount aggre- 
gating $81,266,342.20. Authorized ex- 
penditures amounted to $76,731,597.75. 
This leaves an unexpended balance of 
$4,494,744.45 of which the sum of $4,067,- 
527.50 will be transferred to the fiscal 
year of 1927. The balance of $427,216.95 
reverts to the Treasuary. 


Instructions Given Officers. 

Courses of instruction for both officers 
and enlisted men were conducted at the 
Quartermaster Corps School, Philadel- 
delphia, Pa.; the Qaurtermaster Corps 
Subsistence School, Chicago, Ill.; and the 
Quartermaster Corps Motor Transport 
School at Camp Holabird, Md. The spe- 
cial course for Reserve and. National 
Guard officers scheduled to be conducted 
at the Quartermaster Corps School May 
1 to June 15, 1926, was not held due to 
shortage in funds. 

The Quartermaster Corps conducted 
schools for bakers and cooks at Fort 
Benning, Ga.; Fort Hamilton, N. Y.; Fort 
Benjamin Harrison, Ind.; Camp Meade, 
Md.; Presidio of San Francisco, Calif.; 
Fort Riley, Kans.; Fort Sam Houston, 
Tex.; Fort Sheridan, Ill.; Fort Strong, 
Mass.; Schofield Barracks, Hawaiian Ter- 
ritory; Corozal, Canal Zone; and Fort 
William McKinley, Philippine Islands; a 
total of 12 schools, one for each depart- 
ment and corps area. 

Three hundred and forty-four Quarter- 
master Reserve officers were called to 
active duty for a period of 15 days’ train- 
ing during the fiscal year. 

Inactive training on an enlarged and 
successful scale was given to Reserve 
officers in the Quartermaster Training 
Conference (Q. M. C. winter Plattsburg). 
This training, which was first conducted 
on a large basis during the season of 
1924-1925, was increased in scope to in- 
clude courses in 38 metropolitan cities, 
14 of which were additions to the previ- 
ous year. Approximately 3,000 Reserve 
officers were enrolled in this activity dur- 
ing the past season and received prac- 
tical instruction in connection with their 
war-time assignments. 


Employes Are Reduced. 

A reduction was made of approxi- 
mately 968 civilian employes in the field 
service, Quartermaster Corps. ; 

In accordance with the provisions-.ef 
an act of Congress, 158 field clerks, Q. 
M. C., were appointed warrant officers, 
U.S. A. Twenty-six of these were re- 
tired for age: 

During the fiscal year there was a net 
gain of 783 Reserve officers, 

The average cost of the components of 
the garrison ration for the fiscal year 
1926 was $0.3612. 

_The market value of forage produced 
at the three Remount Depots aggregated 


or both depending on the type of burner. 
This cost generally runs from $3 to $5 
per month during the heating season. 
After the free-service period, which gen- 
erally is one year, service-call charges 
must be reckoned with although with 
good burners, properly installed, these 
should be small, 

As against this the principal argu- 
ment advanced for the oil burner is its 
convenience, comfort and cleanliness. 
The employment of an attendant for an 
oil-burning heating plant in the home is 
unnecessary. As to cleanliness, it is 
maintained that with the use of oil 
burners the cost of cleaning and redec- 
orating is greatly lessened. As compared 
with soft coat, this is undoubtedly true, 
but an oil burner out of adjustment may 
produce a quantity of soot that will per- 
meate the house in a very short time. 

In the average-sized house, where no 
great saving in furnace attendance can 
be shown, the cost of heating with oil 
is almost invariably greater than the 
cost of heating with coal—all things 
considered. 


$86,135.40; the market value of pastur- 
age utilized. at the depots amounted to 
$105,003.92. In addition forage valued 
at $40,370.08 was raised in the Philip- 
pine Department. Production thus 
amounted to $231,509.40, 


Forty laundries were operated. Laun- 
dry service was furnished enlisted men 
at $1.75 per month per man. Net savings 
to the United States, after deducting all 
expenses for operation, supplies and de- 
preciation, totalled $260,913.34. 


Waste Material Sold. 


From the sale of waste material the 
Government realized approximately $1,- 
045,378.70. 

Receipts from sales of surplus prop- 
erty, together with the value of surplus 
property transferred to other Govern- 
ment departments without funds, 
amounted to $954,598.83. 

The number of motor vehicles was re- 
duced by 2,284. This reduction occurred 
by transfers to other Government de- 
partments and to the National Guard, 
by sales and by dismantling. 

A total of 1,989 Government-owned 
tank cars were used to carry 14,019,000 
gallons of gasoline and oil between re- 
fineries and stations. A total saving of 
$251,753 demurrage and $158,055 car 
rental was effected during the year by 
the use of these tank cars. 

The Army Transport Service main- 
tained and operated for the transporta- 
tion of troops, animals and supplies, 11 
ocean-going vessels. During the, year 
the transports carried 50,696 passengers, 
472 animals, 162,819 tons of freight and 
796,276 pounds of mail, at a total cost 
of $3,194,316. The cost of the same 
service by commercial vessels would have 
been $6,275,860. Therefore, a saving to 
the Government of $3,081,544 was made 
by using transports. 

New Post Constructed. 

The three principal construction proj- 
ects undertaken during the fiscal year 
1926 were the replacement of temporary 
buildings at Walter Reed General Hos- 
pital; the construction of a new post, 
Wright Field at Daton, Ohio, made 
necessary for the Air Corps by the aban- 
donment of McCook Field; and the con- 
struction of additional facilities at Madi- 
son Barracks, N. Y. 

During the fiscal year, 11,136.85 acres 
of land, together with buildings thereon, 
were sold for a total sum of $1,671,- 
501.90 and the net proceeds deposited in 
the Treasury to the credit of the Military 
Post Construction Fund created by the 
act of Congress approved March 12, 
1926. 


Nine hundred and sixtey-seven build- 
ings were salvaged and the material 
therefrom used for repair work at posts 
and stations. The majority of these 
buildings were unserviceable temporary 
structures. 

During the year 74 separate parcels 
of land were purchased and title thereto 
passed to the United States at a total 
cost of $2,320,282.33. 

Three thousand and ninety-two riding, 
draft and pack animals were purchased. 

Economical and carefully considered 
administration of available funds made 
possible a gratifying extension of Army. 
breeding operations. Nearly 100 addi- 
tional stallions were placed at the serv- 
ice of breeders during the year. 


Graves Are Maintained. ‘ 


Seventy-nine thousand six hundred 
and ‘eighty-five dollars was expended for 
care and maintenance of the American 
cemeteries in Europe, and $320,083 was 
expended for the care and maintenance 
of the 82 national cemeteries in the 
United States, one in Mexico and one 
in Alaska. Contracts were made for 
the purchase of 2,810 Civil War design 
headstones, and 2,300 World , War 
design headstones. 

The following American cemeteries 
are maintained in Europe: 

Name 
Aisne-Marne ........ 
Brookwood 
Flanders Field 
Meuse-Argonne 
Oise-Aisne 
Somme 
St. Mihiel 
Suresnes 


Interments 

2,212 
437 

365 
14,094 
5,938 
1,820 
4,141 
1,506 


256 30,513 

The number of bodies returned from 
overseas during the fiscal year was 44, 
making a grand total of 46,344 brought 
back to the United States. The number 
of identifications of unknown, made dur- 
ing the fiscal year, was 132. The work 
of construction, improvement and beau- 
tification of American cemeteries in Eu- 
rope has.continued with favorable results. 

The following National Military Parks 
are under the supervision of the Quarter- 
master General: Chickamauga, Chatta- 


nooga, Gettysburg, Guilford Courthouse, 
Shiloh, Vicksburg. 


New Airplane Is Designed 


To Land in Limited Area 


A report from the San Diego Naval | 


Air Station to the Chief of the Bureau 
of Aeronautics of the Navy describes a 
new airplane designed to land in a lim- 
ited area. The full text of the report, 
as made public at the Department of the 
Navy, follows: 

Dr. Merrill, a professor at the Cali- 
fornia Institute of Technology, Pasa- 
dena, Calif., recently gave an interesting 
demonstration at the station of a novel 
plane he invented. He has worked out 
a system of" stabilizing the plane by 


changing the angle of incidence of the | 


entire lower wing which enables him to 
climb rapidly and land at a very slow 
landing speed, and also acts as a brake 


on the plane, checking its forward move- | 
ment when once the plane has touched | 


the : ground. 


} 
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Program Outlines 
Spring Maneuvers — 


Of Combined Flee 


[Continued From Page 1.] A 
vers in Cuban waters before anchoring! 
in Guantanamo Bay on March 15 » 

While. basing on Guantanamo, Cub 
the combined forces of the United States 
Fleet will simulate rival naval forces! 
and work out problems in strategy and 
tactics. 

Steaming northward on April 23, the 
entire war-time fleet of the United 
States, excepting the battleships of the 
Scouting Fleet and the submarine di- 
visions of the Battle Fleet, will reach 
New York on May 1 where fortwo 
weeks the vessels will anchor and their 
crews be granted leave and liberty. 

On May 16, the United States Fleet 
(the Battle Fleet, the Scouting Fleet, 
the Fleet Base Force and the Con= 
trol Force) composed of 133 vessels of 
all classes with approximately 150 air 
planes, will proceed to an area off Nar- 
ragansett Bay. Here joint Army and 
Navy maneuvers will be conducted. | 

Army and Navy Game. 

The details of these maneuvers in- 

volving the Army and Navy will be 
worked out at conferences between the 
commander-in-chief of the United States 
Fleet, Admiral Charles F. Hughes, U. 
S. N., and Major General Preston 
Brown, U. S. A., commanding the First 
og Area with headquarters at Bos- 
on. 
; A general conference will be held dur- 
ing the week of May 22 by the officers 
of the Army and Navy to determine the 
result of maneuvers and study the lesson 
of the war game. 

The detailed schedule for the Battle 
Fleet from January to June 30 which has 
been approved is as follows: 

Battleships, destroyers and aircraft 
squadrons will base on San Diego from 
January 1 to February 18, holding anti- 
aircraft practice, long range battle prac- 
tice, night battle practice, and visual 
signal competitions. On January 14 and 
15, Battle Fleet tactical exercises. Dur- 
ing this period a schedule for material 
overhaul, upkeep and athletics and lib- 
erty, has been arranged. 

Fleet Tactics en Route. 

Battleships, destroyers with flagship, 
Omaha, tenders, submarines with ten- 
ders, eagle boats, airplane carrier, 
Langley, airplane tenders with aircraft 
squadrons leave San Diego for Canal 
Zone, February 19-March 4, holding fleet 
tacti¢s en route. Upon arrival at Canal 
Zone minor joint Army and Navy exer- 
cises will be held. 

March 5-10, fleet at Canal Zone, up- 
keep, supply, athletics, liberty, Battle- 
ships, destroyers and air forces make 
transit of canal. Submarines with’ ten- 
ders and eagle boats return to west coast 
ports. a 

March 10 to March 15, Fleet en route 
to Guantanamo, Cuba, for United States 
Fleet concentration. Fleet problem with 
east coast forces en route. 

March 15 to March 22, based on Guan- 
tanamo, battle practice, fleet tactical 
exercises, and cruising, and rifle range 
work. 

, The period from April 2 to April 17 
will be spent in supplying vessels with 
fuel and provisions, athletics and liberty 
for crews in nearby ports. 

April 23 to April 30, passage to New 
York, tactical exercises en route. 

May 1 to May 15, upkeep, supply, 
leave, liberty (New York). 

Tactical Exercises at Sea. 

May 16 to May 21, fleet puts to sea 
for tactical exercises terminating in 
Narragansett Bay for joint army and 
navy exercises. 

May 22 to May 27, conference on army 
and navy exercises. 

May 28 to June 6, passage to Cristobal. 

June 6-13, transit canal. 

June 13-30, battleships en route to 
west coast bases; destroyers en-route 
to San Diego; airplanes to San Diego; 
train new personnel and prepare for new 
gunnery year. 

Submarine Divisions 11, 12, 18, and 
Eagle Division 1, with the new subma- 
rine tender Holland, will accompany the 
battle fleet to Panama but will not make 
the transit of the canal. 

Submarine Division 20, composed of 
the V-1, V-2, and V-3, with the tender 
Argonne, which are now operating with 
the control force in the Atlantic, will join 
the battle fleet at Guantanamo and carry 
out the same program for April, May, 
and June. 


demand sound teeth and 
sweet breath. 


The use of Wrigley’s chew- 
ing gum after every meal takes 
care of this important item of 
personal hygiene in a delight- 
ful, refreshing way —by clear- - 
ing the teeth of food particles - 
and by helping the digestion, 

The result is a sweet breath that 
shows care for one’s self and cone 
sideration for others—both marks ~© 
of refinement. ; 
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Deficiencies 


Deductions 


, Income to Lessor 
If Paid His Assignee 


Owner Said Merely to Exer- 
cise Right to Dispose of 
Amounts Remitted 
to Him. 


APPEAL OF SAMUEL V. Woops; BOARD OF 

Tax APPEALS; No. 7365; NOVEMBER 

"10, 1926. 
“Where an owner leases property, and 
4n the lease agreement directs that the 
dessee shall pay to third persons por- 
tions of the rents and royalties as they 
become due, such action constitutes an 
éxercise of control over income when it 
‘actually arises, is an incident of the en- 
‘Joyment of the fruits of ownership, and 
the amounts so paid are properly treated 
as income of the lessor. 

H. V. Campbell, Esq., and A. S. Day- 
ton, Esq., appeared for the petitioner, 
‘and P. J. Rose, Esq., for the Com- 
missioner. 

“"'The full text of the board’s findings 
and opinion, by Mr. Sternhagen follows: 

Petitioner was in 1920 the owner in 
fee of property leased by him and his 
wife on August 1, 1926, to George I. 
Stafford and others and later assigned 
by the lessee to the Big Run Coal Co. 
> Lease Divides Proceeds. 

.. This lease contains the following 
provisions: 

“For the year following January 30, 
1918 to January 80, 1919, the lesses 
shall mine and remove from the leased 
premises not less than 36,000 tons of 





coal, and pay for the same as aforesaid | 


at 10 cents per ton, whether mined and 
removed or not, as follows: To Mollie 
S. Woods, $150 per quarter; to Samuel 
Vi Woods, the residue thereof. 

“For the year following from January 
80, 1919 to January 30, 1920, the lessees 
shall mine and remove and pay for as | 
aforesaid at least 65,000 tons, mine run, 
and therefrom pay Mollie S. Woods quar- | 
terly $400 and to Samuel V. Woods the 
residue, and for the year following from 
January 80, 1920, to January 30, 1921, 
and every year thereafter, the lessees 
shall mine and remove and pay for, 
whether mined and removed or not, not 
less than 75,000 tons, mine run, from the 
leased premises, to be paid as aforesaid, 
in the proportion aforesaid, and they 
shall in addition thereto mine, remove 
and market the said coal with all rea- 


| Littleton follows: 


| hearing and decision. 





gonabl2 dispatch, and within the period 
of this lease, mine, remove and pay for 
the whole thereof.” 

Owned Other Interests. 

Petitioner was in 1920 the owner in fee 
ef an undivided one-half interest in the 
property leased by him and his wife and 
Cora M. Peck and her husband on June 7, 
1917, to George I. Stafford and Samuel 
Hale and later assigned to lesseee to the 
Meadowville Coal Co. This lease con- 
‘tains the following provision: 

“On the 7th day of September, De- 
‘cember, March and June, in every year, | 
and to the extent of one-half thereof, | 
Phall, until otherwise ordered by him, be 
payable to Samuel V. Woods, at the Citi- 
zens National Bank of Philippi, except 
that out of the one-half so payable to 
itm shall be paid quarterly, at the times 
and place aforesaid, to Mollie Strickler 
Woods, one hundred dollars, and as to 
the remaining one-half thereof, the 
royalty shall be payable as aforesaid in 
equal proportions to Edmund H. Crim 
and Cora M. Peck.” 
°° Payments under these two leases were 
made during 1920 in the total amount of 
$2,000 to Mollie S. Woods. 
>. Petitioner was in 1920 the owner in fee 
#f an undivided half interest in the 
property leased by him and his wife and 
Cora Peck and her husband on December 
17, 1917, to the Lee Collieries Co. 


i Funds Given Daughter. 

_ This lease contains the fololwing pro- 
visions: 

.. “Beginning with the operations under 
this lease in the year of 1918, and 
monthly thereafter, the royalties herein 


to be paid by lessee, shall b yable as | ‘ate ; 
oe ce © oe | tracted away his right to receive rent 


| and gave its stockholders a direct claim 


follows, that is to say: 

_.“To Samuel V. Woods, at the Citizens 
National Bank of Philippi, until other- 
wise ordered by him, one-half of all 
royalties accruing, except that out of his 
one-half thereof lessee shall pay, after 
the year 1918 until otherwise ordered by 


him, $50 thereof monthly, to his daugh- | 


ter, Ruth Woods Dayton, and the residue 
pay to Woods as aforesaid. 

“And the remaining one-half of such 
royalty shall be payable to Cora M. Peck 
and E. H. Crim equally, and until other- 
wise ordered by them, at the bank afore- 
said.” 

Payments under this lease were made 
during 1920 in the total amount of 
$591.46 to Ruth Woods Dayton. 


_ Mollie S. Woods and Ruth Woods Day- | 
ton are the wife and daughter, respec- | 


tively, of petitioner. They included said 
amounts as income on their returns and 
paid income taxes thereon. 
The Commissioner has 
amounts in the income of petitioner. 
Opinion, Sternhagen: Is the mere 


order by a property owner to hié lessee | 


to pay part of the rent or royalties to 
his wife or daughter, upon which the 
lessee acts, enough to take the income 


of the owner? 


No Legal Obligation. 


the wife and daughter at the base of the 
‘arrangement, and in the Meadowville 
and Lee Collieries leases the payment 


was “until otherwise ordered by” peti- | 
Even if, under the local law of 


tioner. 
any litigation which might be founded 
\on these leases, these designated payees 
might, as third parties beneficiary, en- 
force payment from the lessee directly 
to them, this would not prove that the 
owner had no interest in the amount or 
that it was not his income. Rensselaer 


| but $12,000 of $88,000 claimed for offi- 
cers’ salaries. 


| for the years 1917 and 1918 the cost on 





included said | otherwise ordered. 
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THE UNITED STA'TES DAILY: 


"Taxation 


» oyalties Declared | Cost of Construction of Tanning V ats 
Held As Capital Expenditure ire Tax Case 


Salaries Paid Officers by Foxaway Company Ruled as 
Reasonable and Allowed in Review. 


APPEALS OF TOXAWAY TANNING Co., | 
Boarp or Tax APPEALS; Nos. 5084 AND 
5694; NoveMBER 9, 1926. 

The petitioner in this case was en- 
gaged in the business of tanning hides 


and producing finished leather. A num- 
ber of years prior to the taxable years 
it constructed 322 tanning vats. which, ; 
when completed, had a useful life of 
50 years. The Board of Tax Appeals | 
held that the cost of construction and | 
tanning the vats was a capital expendi- 
ture and that such cost, less deprecia- 
tion at 2 per cent per annum, should | 
be included in invested capital for the | 
taxable years. The Board also found 
that salaries paid officers were reason- 
able and should be allowed. 

Charles D. Hamel, Esq., Albert L. Hop- 
kins, Esq., L. D. Latham, Esq., and B. | 
S. Womble, Esq., appeared for the peti- 
tioner, and John D.. Foley, Esq., for the 
Commissioner. 

These appeals involve deficiencies in | 
income and profits taxes for 1917 and 
1918 in the amounts of $21,029.93 and | 
$81,334.62, respectively, arising from the 
Commissioner’s reduction of officers’ sal- | 
aries voted and accrued for 1917, the 
failure of the Commissioner to restore 
and include in petitioner’s invested capi- 


| tal for 1917 and 1918 the cost, less de- 
| preciation, of tanning 322 tanning vats 
| constructed during the period from 1904 


through 1914, the failure to include in 
invested capital for 1917 and 1918 the | 
cost of tanning liquor in vats on De- 
cember 31, 1917, and December 31, 1918, 
and the failure to allow the full amount 
of a loss from destruction and damage 
by fire in 1918 to certain of its capital | 
assets. 
The full text of the opinion by Mr. | 


Commissioner Objects to Board Jurisdic- 
tion. 

These appeals were consolidated for 
The Commis- 
sioner, in his answer, objected to the 
jurisdiction of the board with regard to 
the year 1917. On a statement of the 
facts involved the Commissioner’s ob- 
jection to the board’s jurisdiction was | 
overruled by the division hearing this | 
case. That ruling is approved. The | 


| Commissioner’s answer also set up a 


counter-claim for the year 1918, but 
such counter-claim was abandoned and 
no proof in support thereof was intro- | 
duced. 
The issues involved are as follows: 
1. The disallowance for 1917 of all | 


2. The failure to restore to and in- 


clude in the invested capital for 1917 
and 1918 the cost, less depreciation, of | 
tanning 322 vats constructed in 1904, | 
1907, 1912 and 1914. ! 
3. Failure to include in invested capital 


“=. 


December 31, 1916, and December 31, 


| 1917, respectively, of tanning liquors in | d 
| ess of tanning. 


vats on those dates. 
4. Failure to allow the full amount of 


by fire in 1918 of certain capital assets. 
5. The reduction of invested capital 
for 1917, 1918 and 1919, by the amount 


| of prior years’ income and profits taxes. 


The first question is whether the pe- 
titioner is entitled to a deduction for | 
1917 for the full amount of the $88,000 | 
officers’ salaries voted and accrued dur- | 
ing 1917 for that year. The record dis- 
closes that it had been the consistent 
policy of the directors for many years 
prior to 1917 to agree upon the officers’ 
salaries for each year at a meeting held | 
in New York during the summer of that 
year. At that meeting, which occurred | 
immediately subsequent to the semi-an- 
nual inventory, after the profits for the 
first six months’ operations had been de- | 
termined, all of the officers and directors 


& Saratoga R. R. Co. v. 
Fed. 726. 

This decision, which the Supreme 
Court refused to review, 246 U. S. 671, 
held that where the lessor had con- 


Irwin, 249 


against the lessee, the rent was never- 
theless taxable as income of the lessor. 
It is clearly authority for taxing the 
owner in this case where, so far as the 
record shows, he merely designates an- 
other to receive during his pleasure. 
Conceded that he did not have actual 


possession of the amount so paid, pos- 
| session is not the determining fact of 


income even on the cash receipts basis. 
If it were, there would be many ques- 
tions arising from a system of credit 
and banking which all now recognize 
as settled. 

The petitioner, the parties agree, was 
the owner of the property from which 
the income was derived. As such owner 
he had the right to the income or the 
right to dispose of it. 

In the enjoyment of this right, he 
ordered it paid directly to another until 
He might have taken 


it or he might have ordered it sent 


| to his bank, paid directly to a creditor 


or held by the lessee. Whichever of 
these courses he took was an exercise 
of his enjoyment of the fruits of his 
ownership inherent in suca ownership. 


thus diverted out of the taxable income | It measured his ability to contribute to 


| the cost of government. 


Such a voluntary act in anticipation 


| of actual receipt and before the income 
»; So far as appears from the facts stip- | 
ulated there was no legal obligation-to | 


exists can only affect the income when 
it actually arises, and in our opinion it 


| may properly be treated as coming to 


him and immediately disposed of. See 
Ormsby-McKnight-Mitchel, I B. T. A. 
143. 

Judgment will be entered in act 
cordance with the foregoing findings of 
fact and opinion on 15 days’ notice, 
under Rule 50. 

Phillips: I dissent in so far as the 
decision affects payments to the wife 
under the Big Run and Meadowville 
leases, 


| organization in 1902. 


; vat 


| by 6 feet in depth. 


| tent of 432 cubic feet and absorbed one- 


| books. 


} grees Barkometer. 


were present. Officers’ salaries in the 


| amount of $128,000 for 1916 were agreed 


upon inthe summer of 1916, The same 
was true for prior years. The salaries 
voted during the summer of 1917 for that 
year were entered om the books of the 
company and credited to the officers’ ac- 
counts before the close of that calendar 
year. This was also in accordance with 
the regular custom of the corporation. 
Salaries Ruled as Corporate Liabilities. 
These salaries were corporate liabili- 
ties in 1917. Four of the five directors 
testified as to the action taken in regard 
to the salaries and the amounts agreed 
upon, and the record discloses that the 
salaries accrued for 1917 were decided 
upon and voted in July, 1917, although 
no minutes were made showing such ac- 
tion and no entries made on the books 
until the close of the year. 
The question was _ raised 


as to 


| whether the salaries of the officers for 
| the year 1917 were reasonable. We be- 


lieve from all of the evidence that this 
objection is not well taken. The sales 
for 1917 exceeded $1,000,000. In ad- 
dition the petitioner tanned and sold 
raw hides on commission for Swift & 
Company aggregating an amount in 
excess of $790,000. During the same 
year it added to its surplus, after pay- 
ment of officers’ salaries and other 
charges, $192,615.43, and paid its stock- 
holders a cash dividend of 40 per cent. 
Each of the officers was actively en- 
gaged in the administration of the com- 
pany’s affairs during 1917 and from its 
In our opinion 
were reasonable 

The Parisian, 


the salaries for 1917 
and should be allowed. 
2 B. T. A. 416. 

The next question is whether in- 
vested capital for 1917 and 1918 should 


| be increased by the cost, less deprecia- 


tion, of tanning its 322 tanning vats. 
The tanning of the wooden lining of 
each of the vats was as essential as the 
lining itself. Hides could not be 
tanned until the liming itself had first 
been tanned. When the lining was 
once sattrated with tanning the vat was 
ready for use and there was nothing fur- 
ther to be done. The lining had a use- 
ful life equal to that of the vat. Each 
when tanned had a use- 
ful life of at least 50 years. The com- 
miissioner did not comtend that this cost 
was not a capital expenditure His 
objection was that the specific costs 


| could not be definitely determined from 


the petitioner's books, that the cost of 
tanning the vats was charged to ex- 


| pense and included with other such items 
} and for that reason 


it would be im- 
Possible to make a separation on the 
books of the petitioner. } 
Cost of Tannimg Vat Standard. 
The cost of tanning a vat was stand— 
ard. The 22 vats were 8 feet by 9 feet 
Each vat had a com- 


fifth of its cubical contents in the pros- 
A liquor of 46 degrees 


strength was used im the process) Each 


| loss from the destruction and damage | os of this liquor weighed 64 1-3 
| pounds. 


| weight of each pound of this liquor was 


Four and one-half per cent in 
tannin. The total tannin required for 
each vat was 1,500%4 pounds; one-half of 
this amount was actually absorbed by the 
wooden lining; one-half of the remainder 
was lost in the necessary process of fil- 


| tration and purification of the residue. 


The tanning of each vat, therefore, con- 
sumed 1,125 pounds of tannin. The cost 


| of tanning per pound in 1904, 1907, 1912 


and 1924 was disclosed by the petitioner’s 
The dimensions of the vats and 
the cost per pound of tanning being 
given, it is but a mathematical process 
to determine the cost of tanning a vat. 


| The cost of tanning the 322 tanning vats 


was $33,884.78. The useful life of each 
vat was 50 years. 
for depreciation was 2 percent. The ad- 
dition of petitioner’s invested capital for 
1917 and 1918 was cost, less depreciation 
at 2¢% from the date of construction. 
The deduction for exhaustion, wear and 
tear of the vats for 1917 and 1918 should 
be computed at the rate of 2%. 

Question of Liquor Stored in the Vats. 

The third issue is whether the peti- 

tioner is entitled to include in its invested 
capital for 1917 the cost of tanning liquor 
in its vats at December 31, 1916, and for 
1918 the cost of such liquor at Deeember 
31, 1917. 

Upon the construction of the vats amd 
| before the process of tanning hides could 
| be commenced, it -was necessary to fill 
| each vat with liquor to a depth of 4% 

feet and constantly to maintain 
liquor at an average strength of 46 de- 
The cost of the orig- 
| inal liquor placed im the 322 vats is mot 
| shown, In the process of tanning the 
| hides, a portion of the tannin, which is 
i} the essential element, is absorbed from 
day to day, and additional tannin must 
be added to maimtain the liquor at the 
| required strength. The cost of the tannin 
fluctuates from time to time. It is con- 


| tended that “the taxpayer's investment , 


| in tanning liquor is the cost of the orig- 
| inal liquor plus all additions thereto to 
maintain the required strength, less the 
| cost of the liquor actually absorbed by 
the hides,” and that “‘it is clear therefore 
that on a given date all the liquor in 
| the vats constitutes the capital item 


this contention. It may be that the cost 
of the liquor with which the vats were 
originally filled with a capital expemdi- 
ture, since the liquor was as essential 
as the vats or any other item of a 
major character, amd since it was neces- 


sary to maintain the liquor throughout | 
of | 


at a uniform strength, but the cost 
tannin subsequently added from time _ to 
time during the year made necessary 
by the constant absorption thereof by 
the hides was am Ordinary and necessary 
manufacturing expense within such year, 
Increase in Cost of Liquid Argued. 
The method contended for by the peti- 
| tioner would permit it to include in in- 
vested capital fox the year the comt of 


} ber 11, 1918. 
} covered by insurance and for every dol- 
| lar of damage done, as determined by 
| the insurance coma pany, the petitioner re- 
; ceived 58 cents. 


| with the preceding issue relating: 


| the liquor destzr-oyed by fire as a 
| sustained withim 
| petitioner receiwed $19,706.54 froma the 
; insurance company, it was in the same 
| position as if 


|} petitioner had 
| income, and we think properly, the cost 


| again reduce 


and the cost of 
| purchased by 


| during the year 
| was disallowed bby the commissioner and 


| 056.25, less one 


| date of the fire, in process of tarmning, 


| This amount 
| facturing or 


| vats. The exact amount of the damage | 
| done could not be determined a& that 


The proper deduction | 


| damaged hides 


Tanning 
Industry 


tannin used for replacement purposes, 
such increase im cost being deducted as 
an expense of maaanufacture. 

We have no ewidence as to the cost of 
the liquor with which the vats wrere 
originally filled, zand it is not necessary 
therefore to consider whether any 
amount should be restored to invested 
capitahon this account, It is our Opinion 
that the commisssioner correctly denied 
the claim that thee cost of the liquor in 
the vats on December 31, 1916, and 
December 31, 19917, should be included 


| in invested capital for 1917 and 1918, 


respectively. 

The fourth isstre concerns the amount 
which the petitioner js entitled to de- 
duct from income for 1918 as losses sus- 
tained by it froma fire during that year. 
Its plant was destroyed by fire on Octo- 
The plant was partially 


It was underinsured 42 
per cent. At the time of the fire the pe- 
titioner was engaged in war production. 
The settlement with the insurance Ccom- 
pany was not Satisfactory to the peti- 
tioner but was accepted in order that it 


; might rebuild its plant and resume work. 
| The entire amourmt of the insurance ‘was 


received by the petitioner during the 
year 1918 and ~wras included in taxable 


| income for that wear, 


The tanning liqywor in the vats on Octo- 
ber 11, 1918, was completely destroyed 
by fire. The cost thereof, which had 
been charged to expense, was $74,451. 
The petitioner received in 1918 insurance 


| of $19,706.54 for the destruction of this 
| liquor and included the same in income 


for 1918 and claimed a loss of $72,451. 
The commissione 2x declined to allow the 


| deduction of amy portion of the claimed 


loss. 


! Upholds Commsisioner in Fire Deduction. 


For the reasom stated in connection 
to 
the capitalizatior: of the cost of tan- 
ning liquor, it is the opinion of the 
board that the commissioner correctly 
denied the dedurction of the cost of 


loss 


the year. When the 


it had incurred am 
pense for liquox of $54,744.46. 


ex- 
The 
already deducted from |} 


of the liquor destroyed, and it may not 
its income by the same 
amount or in the amount of the dif- 
ference betweer> the insurance received 

i ho liquor destroyed. 

> costing $1,056.25 was 
tine petitioner in 1917, 
was charged to expense 
1917, The deduction 


A pump ring 


which cost 


the cost restored to capital. 
article was totally destroyed by the 
fir. Some imssurance was recowered 
but was included in income for 1918, 


This 


MONDAY, NOVEMBER 15, 1926. 


| — 


ning Vats. 


Page 3152, Col. 2. 
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GAIN OR LOSS: Realization of Gain. 


| [{VIDENCE submitted does 


of tanning liquor in its vats 
Tanning Co. 





| included in 


INSTALLMENT SALES: Evidence. 
JNDER the evidence, held: 


\ 
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usually employed in libraries, and filed for reference. 


ACCOUNTING: Methods: Accrual: Payment in 1920 for Work in 1918. 
HERE the books of account of the taxpayer are kept upon the accrual basis, 
a payment received in 1920, of an amount which accrued in 1918 for work done 
in that year, is properly returned as part of the 1918 gross income.—Appeal of 
Mianus Mottor Works, Inc. (Board of Tax Appeals.)—Index Page 3153, Col. 4. 


CAPITAL EEXPENDITURES: Business Expense: Taxes Not Part of Cost. 
TAXES and other expenses paid in carrying property over a period of years may 


not be capitalized and added to cost—Appeal of Pacific Coast Redwood Co. 
(Board of ‘Iaax Appeals..—Index Page 8158, Col. 5. 


CAPITAL EXXPENDITURES: Business Expense:: Improvement of Property: Tan- 


PETITION ER was engaged in the business of tanning hides and producing fin- 

ished leather. Anumber 6f year prior to taxable years it constructed 322 tan- 
ning vats which, when completed, had a useful life of 50 years, held: That the cost 
of constructing and tanning the vats was a capital expenditure and that such cost, 
| less depreciation at 2 per cent per annum, should be included in invested capital for 
taxable years.—Appeals of Toxaway Tanning Co. (Board of Tax Appeals.) —Index 


EXPENSES = Compensation Paid by Corporation to Officers. 


GALARIES paid to officers of petitioner found to be reasonable and should be 
allowed.— Appeals of Toxaway Tanning Co. (Board of Tax Appeals.)—Index 


AND which had been owned by petitioner’s mother, was sold by petitioner, while | 
| a will giving the land to her father was being contested, and upon the will 
being decided in father’s fawor he gave a quitclaim to the land to grantee, held: 
| Amount received from sale was income, as it represented a sale of whatever she | 
had—Appeal of Fish (Board of Tax Appeals.)—Index Page 3152, Col. 7. 


INVESTED CAPITAL: Property on Hand: Evidence. 


not warrant conclusion that petitioner is entitled to | 
include in invested capital for 1917 and 1918 any amount with respect to cost 

at beginning of these years—Appeals of Toxaway | 
(Board of Tax A ppeals.)—Index Page 3152, Col. 2. 


Sale of property was on installment basis.—Appeal | 


' of Pacific Coast Redwood Co. (Board of Tax Appeals.)—Index Page 3153, Col. 5 


INVESTED CAPITAL: Difference Between Cost and March 1, 


1913, Value. 


HE realization of appreciation in value of property existing on March 1, 1913, 


~ over cost thereof by sale 


in 1920 is a current earning and as such can not be 
invested capital for that year—Appeal of Pacific Coast Redwood Co. 


(Board of Tax Appeals.) —Imdex Page 3153, Col. 5. 


INVESTED CAPITAL: Borrowed Capital: Notes Given by Stockholders for Re- 


scinded WDj)ividend. 
JHERE 


corporation, havimg paid a dividend, needed credit, and stockholders 


adopted a resolution that dividend be ‘“‘rescinded,” and gave their notes, held: 
Notes are properly included im invested capital.—Appeals of Pictorial Review Co. 
(Board of Tax Appeals.)—Index Page 3153, Col. 1. 


WHERE corporation advanced sums of money to three of its principal stockhold- 
ers, who promised to repay and were at all times solvent, and amounts were 


carried as accounts receivable, held: Accounts were properly included in invested | 


capital Appeals of the Pictorial Review Co. (Board of Tax Appeals.)—Index 





The petitioner is entitled to a deduc- 
tion from income for 1918 of the total 
cost of this article, amounting to $1,- 
year’s depreciation at 
6 2-3 per cent since the useful life of 
the article was 15 years. 

The petitioner had on hand at the 
hides which had cost it $641,565.77. 
Gid not include tanu- 
selling cost. The hides 
were badly dammaged by heat and dis- 
colored as a result of pieces Of iron, 
nails and other debries falling into the | 


time. It was mecessary to comp] qa the | 
tanning process and then dispose ot Me 
hides. If possible, in order definitely 
to determine the extent of the damage. | 
As soon as the settlement was made | 
with the insurazace company the tanning | 
of the hides was resumed and was com- 
pleted in 1919-~ 

Inventory im 1918 of Hides Reduced. 

On December 31, 1918, petitioner re- | 
duced its inverntory of hides in process 
by $140,505.09, leaving a net cost of 
hides in process of $501,151.68. This 
figure included the cost of the raw hides 
exclusive of the cost of manufacture. 
The total cost of tanning the hides dam- 
aged by the fiz-e was $212,650.11, which 
was also carried in the inventory. The 
were subsequently sold 
| for $560,874.07. The Commissioner al- 
lowed $140,505.09 as a deductiom from 
income for 1918 for damage to hides in 
process, Froma the evidence we are of 
opinion that the damage to hides im proc- 





this | 


in | 
question.” The board cannot agree with | 


ess was $293,341.81, The petitioner is 
| therefore entitled to a deductiom from 
‘income for the year 1918 of this loss, 
| The petitioner received from the insur. 
| ance company on account of the Gamage 
| $84,185.23. This was included im 1918 
taxable income and need not be consid- 


Page 3153, Col. 1. 


LOSSES: Sustained by Corporations: Fire. 


OSS from fire determined.—Appeals of Toxaway Tanning Co. 


Appeals.) 


(Board of Tax 


LEASES: Rent Under Lease Payable to Third Party: Income. 
WHERE an owner leases property, and in lease agreement directs lessee shall pay 
to third persons portions of rents and royalties as they become due, such action 


constitutes «an exercise of comtrol over income when it actually arises, is an incident | 


of the enjoyment of fruits of ownership, and amounts so paid are properly treated 


as income of lessor—Appeal of Woods 


| 3153, Col. 1- 


(Board of Tax Appeals.)——Index Page 


Change Import Duty | Child's Picture Book 


On Machine Blankets | 


Claim of Boston Firm for Low 
Tariff As Textile Upheld 
Im Customs Court. 

The Stome & Downer Co., of Boston, 


won before the United States Customs 
Court here in aruling just Nanded down, 


\involving the correct tariff tzeatment of 


blankets ‘which, according to the testi- 


mony, are an integral part of textile 
machinery- On entry, the collector at 
Boston lewied duty thereon as “Endless 
woolen blankets, 19 yards x 42 inches,” 
under paragraph 1119, tariff act of 1922, 
at 50 per cent ad valorerm. Various 
claims were made by the importer for 


| lower rates: of duty, the one levied upon, 


however, being under paragraph 372 of 
the 1922 act, at 35 per cent ad valorem, 
as part of a textile machine. Judge 
Brown, im upholding this claim, con- 
cludes his opinion as follows = 

“The evidence shows conclusively that 
this belt is usedona calico printing ma- 





ered in determining the loss. 
The fifth issue involved in this appeal | 
is Whether invested capital for the years 
1917, 1918 amd 1919, should be  deter- 
| mined without reduction thereof on ac 
count of prior ‘years’ income and profits 
tax. We approve the Commissioner’s 
| computation Of invested capital in this 
i regard. Appeal of Russel Wheel & Foun- 
| dry Co., 3 B. Te. A. 1168, 

Judgment will be entered on 15 days’ 
notice, under Rule 50, 


| Duty Cust IsDenied 
On Bone Necklaces' 


| 
| 


Overruling a protest of the Taiyo 
| Trading Co., Ime., the United States Cus- 
toms Court finds that certain carved 
bone or ivory beads, strung on @ strong 
white cotton string ina length suitable 
for a necklace, and having on the ends 
of the strings screw clasps of the same | 
material as the beads, were properly as- 
| sessed with cieaty at 60 per cent ad va- 
| lorem under the provision in paragraph 
| 1408 of the Tariff Act of 1922, for ar. 

ticles composed of beads. 

Among other things, the izmporter 
| claimed duty zat 35 per cent ad walorem | 

under said y>aragraph 1408, as _ beads, 
; hot includinge ivory or imitation pearl 
| beads and beads in imitation of precious 





chine for the purpose of wrapping around 
the big cylinder between the printing 
roller to act as acushion and belting 
down the cloth and that it is an integral 
part of the machinery and is manufac- 
tured expressly for that purpose and is 
a necessary part of the machine for the 
performing of the functions intended to 
be performed by the machine. 

“On this record the articles in ques- 
tion seerms to be clearly covered by the 
clause im paragraph 372, weading: ‘all 
other textile machinery or parts thereof, 
finished or unfinished, not specially pro- 
vided for, 35 per cent ad valorem.’ The 
proof establishes that it is clearly part 
of a machine” (Protest 128968-G- 
13479.) 
or semiprecious stones. The importer 
also included a claim for duty at 45 per 
cent ad walorem under the same para- 
graph. In affirming the collector's as- 
sessment at the 60 per cemt rate, Judge 
Sullivan declared in part: 

“From this contradictory ‘testimony we 
are not clear that this is mot an article 
in chief walue of beads. It is not duti- 
able as beads under the first provision 
of paragraph 1403 by reason of the at- 
tached clasp. Nor, beimg bone, is it 
dutiable at 45 percent as beads of ivory. 
We do not know of any precious or semi- 
precious stones that these beads imitate, 
nor does the testimony indicate such. 

“The protestant not having sustained 


Is Classified as Toy 


Customs Court Determines Pur- | 


pose As Only to Amuse 
Juveniles. 


Relief is denied to the Atlantic Book 
& Art Corporation, of New York, in a 


ruling just handed down by the United | 


States Customs Court concerning the 
tariff treatment of certain children’s 
books, the pictures and cut-outs con- 
tained therein being the predominating 
feature. 

On entry, the collector assessed duty 


thereon as toys, at 70 per cent ad valo- | 
rem under the provision in paragraph | 


1414 of the tariff act of 1922, reading: 


< o* om 


matter other than letters, numerals, or 
descriptive words, bound or unbound, and 
parts thereof.” The importer, in protest- 
ing against this classification, claimed 
duty at only 15 or 25 per cent ad valorem 
under the provisions of paragraph 1310 
of the said act. 

Judge Sullivan, in affirming the collec- 
tor’s assessment as toys, writes as fol- 
lows: 

The witness further testified that the 
figures and the book are designed for 
use together, and are sold as an entirety. 
On cross-examination he testified that 
the rhymes are ‘descriptive of the pic- 
tures, tell the story that is all.” 

That this is not a book in the general 


acceptance of the term is evident from | 


a mere inspection. The presumption 
arising from the collector’s action that 


this is a toy “intended and designed for | 


the amusement of children only, and 
* %* * reasonably fitted for no other 
purpose’ is not contradicted by the wit- 
ness. 

We must therefore consider it a fact 
that this book is a toy, and as such is 
within the toy paragraph, for, besides the 
toy enumerated, the paragraph closes 
with the following words: “and all other 
toys * * 
It seems to us, however, that this is a 
toy book with descriptive words, and is 
exactly covered by the paragraph. 


its contention, nor overcome the pre- 
sumption of correctness attaching to the 
action of the collector, the protest is 
overruled.” 

(Protest 982066-16337-23), 


|} jurisdiction for retrial. 


toy books without reading | 


not specially provided for.” | 


Levies 


Appraisals 


Proceeds From Sale 
Of Contested Land 
Held Taxable Income 


Tract in Litigation Willed to 
Husband by Wife and 
Later Sold by Daugh- 


| 


APPEAL oF Mrs. D. W. Fish; BOARD OF 
Tax APPEALS; No. 6564; NOVEMBER 


9, 1926. 


In this case the petitioner sold a piece 
of land, which had been owned by her 


mother. A will had been made by the 
mother giving the land to petitioner’s 
father, which will was being contested. 
The will was later decided in favor of 
the father, and he then made a quitclaim 
of the land in question to the grantee. 
The Board of Tax Appeals ruled that the 
amount received from the sale was in- 
come, as it represented a sale of what- 
ever the petitioner had at the time. 

Louis B. Montfort, Esq., appeared for 
the petitioner, and John W. Fisher, Esq., 
for the commissioner. 

The full text of the Board’s finding 
and opinion rendered by Mr. Sternhagen 
follows: 


Father Named Legatee. 


*Petitioner’s mother, Modena Jennings, 
died in 1916, and by her will left all her 
personal property to her husband, E. Y. 
Jennings, petitioner’s father, who sur- 
vived her. As to real property the will 
| provided: 

Third, I give to my beloved husband 
E. Y. Jennings during his natural life, 
and so long as he may live, all of my real 
estate and he is hereby given power to 
sell and dispose of the same, as he may 
see proper and after his death, the said 
' real estate shall pass to our beloved 

children, or their descendants, share and 
| share alike, as they would inherit, under 
the law of descent, and distribution as 
provided for under the laws of the State 
of Texas, and in the event the said real 
estate should be sold, by my beloved hus- 


| band, during his life, then the proceeds 


arising therefrom shall descend and pass 
as the said real estate, as above men- 
| tioned. 

The will was -refused probate by the 
county court, and an appeal was taken 
to the district court, which sustained the 

| decision of the county court and refused 
the probate of said will. The probate 
of said will was being opposed by certain 
children of Mr. and Mrs. E. Y, Jennings 
: on the ground that E. Y. Jennings had 
exercised undue influence upon his wife 
prior to her death with reference to the 
making of said will. 
Sold Mineral Rights. 

After the decision of the district court 
and on or about May 27, 1919, petitioner 
and other heirs sold to one Anson 
Hazlewood, by warranty deed in fee 
simple, the oil, gas, coal, and other 
minerals in certain land which had been 
owned by petitioner’s mother prior to her 
death, for which petitioner received from 
said Anson Hazlewood $16,000. 

After this sale the case involving the 
will contest was appealed by others than 
petitioner to the Court of Civil Appeals, 
which reversed the decirions of the Dis- 
trict Court and the County Court and 
remanded the case to the court of original 
On May 16, 1922, 
said will was admitted to probate without 
retrial, the contestants having with- 
drawn their action. Said case is reported 
under the title of Jennings vy. Jennings, 


| Jennings, 212 S.W. 772. 


Demand was made by Anson Hazle- 
wood upon petitioner for the return of 
the purchase money paid by him to peti- 
tioner. Anson Hazlewood claimed that 


; under said decision petitioner did mot 


have clear title to the oil, gas and mineral 
rights she had transferred. 


Father Made Quitclaim. 


Petitioner’s father, E. Y. Jennings, by 
quitclaim deed dated June 7, 1919, deeded 
the oil, gas and mineral property rights 
in question to Anson Hazlewood. Said 
quitclaim deed recited that the prior deed 
| had been given and that “title to said 

land is not vested wholly and in fee sim- 
| ple to the grantors”’ in suchdegd. It con- 
tained further the following: 

Now therefore, for and in consideration 
of the sum of Ten ($10.00) Dollars to me 
in hand paid by Anson Hazlewood, the 
receipt of which is hereby acknowledged, 
and for the further purpose of perfecting 
the title in the said Hazlewood in and to 
the mineral rights and interest ncevoeyed 
to him by the parties above mentioned, in 
the respective deeds hereinbefore refer- 
red to, I, E. Y. Jennings, of the County of 
Stephens, and State of Texas, do hereby 
| sell, assign, release and convey unto the 
' said Anson Hazlewood, of the County of 

Palo Pinto and State aforesaid, all the 

rights, title and interest owned, claimed 
or held by me in and to the mineral 
| rights and interests conveyed by the par- 
ties above mentioned, to the said Hazle- 
dood, in and to each and all of the tracts 
of land described in the several deeds 
aforesaid, which deeds and the mineral 
| interest therein conveyed are here refer- 
| red to and made a part hereof, but it: is 
| not my intention to convey to the said 
| Hazlewood any interest in the minerals, 
in, on or under the said tracts of land 
| above described, other than the interests 
conveyed therein by the said J. V. Jen- 
nings, Eddie Jennings, D. W. Fish and 
wife Eloiza Fish, W. C. Barnes and wife 
Luta Barnes, to the said Anson Hazle- 
wood, in and by virtue of each and all of 
the deeds hereinbefore referred to, re- 
serving to myself the balance of the min- 
eral rights in said lands other than such 
as was conveyed by said deeds. 
Funds Ruled Income. 

Petitioner retained all of the $16,000 
originally paid’ by Anson Hazlewood. 

E. Y. Jennings on September 19, 1924, 
made an affidavit that he regarded his 
relation to the real estate in question as 
that of trustee and that he did not re- 
gard his quitclaim deed as a gift. 

Opinion—Sternhagen: We are of opin- 
ion from the evidence that the Commis- 

[Continued om Page 18, Col. 7-3 





‘Aut Statements Frere Are Gtven on Orricran Aurrorry ONLY 
AND WITHOUT ComMMENT BY THE Uniten STATES Daly. 


Stockholders 


Solvency 


And Reseinded 


Borrowers Declared 


At All Times Solvent 


Commnissigner Is Overruled By 
Tax Board in Reduction 
of Available Funds. ” 


APPEALS OF THE PICTORIAL REVIEW COM- 
PANY, Board or TAx Apprfas, Nos. 
4487, 3661 AnD 11303; Novemser 10, 
1926. 

The Board of Tax Appeals decided in 
this case that where a corporation ad- 
vances sums of money to three of its 
principal stockholders, who promised to 
repay and were at all times solvent, and 
where the amounts were carried as ac- 
counts receivable, they are properiy in- 
cluded in invested capital. The Board 
also decided that where a corporation, 
having waid a dividend, needed credit, and 
the stockholders adopted a resolution 
that the dividend’ be “‘rescinded,”’ and 
gave their notes, the notes are properly 
included in invested capital. 

N. T. Hartson, Esq., appeared for the 
petitioner, and B. H. Saunders, Esq., for 
the Commissioner. 

The full text of the Board’s finding of 
facts, and the opinion rendered by Mr. 
Sternhagen, follow: 

The petitioner isa New York corpora- 
tion, orgranized in 1903, having its prin- 
cipal office at New York. ee 

During 1918 and 1919 the petitioner 
hed an authorized capital in the amount 
of $600,000, which was divided into 120,- 
000 shares of a par value of $5.00 each 
and which was all outstanding and fully 
paid. 

The petitioner’s books of account re- 
flected surplus at the following dates and 
in the following amounts: December 51, 
1917, $1,943,890.02; December 31, 1918, 
$2 059,683.91; and Decemnber 31, 1919, $2,- 
241,669.49. 


Cash Loans Are Made 


To Head of Corporation 

From time to time during 1917 and 
prior years the petitioner made certain 
cash loans from its capital or surplus to 
William P. Ahnelt, the president and 
principal stockholder of the corporation, 
which were charged to the account of 
Ahnelt on the books of account of the 
corporation. Ahnelt had promised to re- 
pay said loans upon demand by the cor- 
poration. During the same _ period Ahnelt 
made certain cash payments to the cor- 
poration which were credited to his ac- 
count. At the close of business on De- 
cember 31, 1917, he owed the petitioner 
on this account the amownt of $536,- 
946.58, which was carried on the peti- 
tioner’s books of account and balance 
sheet as an account receivable. 

During 1918 additional loans were 
made to Ahnelt and charged to his ac- 
count on the books of the petitioner cor- 
poration. He had promised to repay said 
loans upon demand by the corporation. 
During the same year repayments were 
made to the corporation by Ahnelt and 
credited to his account as follows: Febru- 
ary 5, cash $10,000; February 5, cash 
$15,000; March 8, cash $15,000; June 18, 
cash $4,000; June 30, Liberty bonds of 
a market value of $1,700; August 31, 
stock of the Texas Company of a mar- 
ket value of $153,000; Nowember 9, cash 
$10,000; and December 18, cash $1,500. 
At the close of business on December 
31, 1918, he owed the petitioner on this 
account the amount of $679,728.13, which 
was carried on the petitioner’s books of 
account and balance sheet as an account 
receivable. 

During 1919, additional loans were 
made to Ahnelt and charged to his ac- 
count on the books of the corporation. 
He had promised to repay said loans 
upon demand by the corporation. 


Repayments Given 


During Same Year 

During the same pear, repayments 
were made to the corporation by Ahnelt 
and credited to his account as follows: 
January 3, cash $3,000; May 8, cash 
$100,000; October 20, cash $7,500; Oc- 
tober 22, cash $2,000; October 23, cash 
$28,037.50; October 25, cash $5,000; Oc- 
tober 29, cash $4,000; November 25, 
cash $50,000; November 26, cash $50,- 
000. At the close of business on De- 
cember 31, 1919, he had reduced his in- 
debtedness to the petitioner on this ac- 
count to the sum of $559,022.17, which 
was carried on the petitionet’s books of 
account and balance shget as an account 
receiveble. 

From time to time during the said 
years Ahnelt executed and delivered his 
several promissory notes payable upon 
demand to the corporation as evidence 
of his promises to repay to the corpo- 
ration the amounts borrowed by him, 
and also deposited with the corporation 
as collateral security for the repayment 
of said moneys, 77,405 shares of stock 
of The Pictorial Review Company, the 
petitioner, which said shares were dur- 
ing said years owned by him in his own 
right. 

From time to time during 1917 and 
prior years the petitioner corporation 
made certain cash loans from its capital 
or surplus to Charles W. Nelson, a stock- 
holder and a vice president of the cor- 
poration, which were charged to his ac- 
count on the books of the corporation. 
Nelson had promised to repay said dans 
upon demand by the corporation. Dur- 
tng the same period Nelson.made a cash 
repayment to the corporation which was 
credited to his account on the books of 
the corporation. At the close of busi- 
ness on December 31, 1917, he owned the 
corporation on this account the amount 
of $9,000, which was carried on the books 
of account and balance shéet of the cor- 
poration as an account receivable. 

During 1918 additional loans were 
made to Nelson and charged to his ac- 
count on the books of the corporation. 
He had promised to repay said loans 


upon demand by the corporation. At 
the close of business on December 31, 
1918, he owed the corporation on this 
account the amount. of $57,587.73, 
which was carried on the books of ac- 
count and balance sheet of the corpora- 
tion as an account receivable. 

During 1919 adidtional loans ‘were 
made to Nelson and charged to his ac- 
count on the books of the corporation. 
He had promised to repay said loans 
upon demand by the corporation. At 
the close of business on December 31, 
1919, he owed the corporation on this 
account the amount of $79,587.73, 
which was carried on the books of ac- 
count and balance sheet of the corpora- 
tion as an account receivable. 

From time to time during 1918 the 
cash loans from its capital or surplus 
petitioner corporation made certain 
cash loans from its capital or surplus to 
Everett D. Trumbull, a stockholder and 
the second vice president of the corpora- 
tion, which were charged to his account 
on the books of the corporation. Trum- 
bull had promised to repay said loans 
upon demand by the corporation. At 
the close of business on December 31, 
1918, he owed the corporation on this 
account the amount of $5,500, which 
was carried on the books of account and 
balance sheet of the corporation as an 
account receivable. 

During 1919 additional loans were 
made to Trumbull and charged_to his 
account on the books of the corpora- 
tion. He had promised to repay said 
loans upon demand by the corporation. 
At the close of business on December 
31, 1919, he owed the corporation on 
this account the amount of . $17,500 
which was carreid on the books of ac- 
count and balance sheet of the corpora- 
tion as an account receivable. 


Borrowers Declared 


To Have Been Solvent 

At all times during 1917, 1918 and 
1919, Ahnelt, Nelson and Trumbull were 
solvent and financially responsible and 
able to repay to the petitioner on demand 
at any time the amounts loaned to them 
by. the petitioner. 

During 1918 and 1919 the petitioner 
had authorized and outstanding capital 
stock of 120,000 shares, which was owned 
by 29 stockholders, and of which A hnelt 
owned 17,405 shares, Nelson 20,657 
shares and Trumbull 6,010 shares. 

The capital stock of the taxpayer had 
a book value as follows: December 31, 
1917, $2,543,890.02; December 31, 1918, 
$2,659,683.91, and December 31, 1919, $2,- 
841,669.49. 

During 1918 and 1919 the capital 
stock of the petitioner had a market 
value equal to or in excess of its book 
value. 

The Commissioner reduced the peti- 
tioner’s surplus by eliminating entirely 
the accounts receivable of Ahnelt, Nel- 
son and Trumbull, and reduced the in- 
vested capital accordingly. 

On March 19, 1917, the Board of Di- 
rectors of the petitioner corporation de- 
clared an extra dividend equal to 50 per 
cent of the capital stock of the company, 
which was on March 21, 1917, paid to 
the stockholders of record. 

Some time later it became apparent 
that the petitioner would be required to 
construct its own printing plant. In 
order to secure, credit at the banks for 
this purpose it was necessary to improve 
the financial condition of the company 
by increasing the ratio of the current 
assets to the current liabilities. 

At a meeting of the Board of Directrs 
held November 15, 1917, further consid- 
eration was given to the matter of the 
dividend declared on March 19, 1917, and 
it was decided that the dividend was im- 
providently declared and that the best 
interests of the company, as disclosed by 
subsequent events and general business 
conditions, did not warrant or justify the 
declaration of the dividend. 


Special Meeting 
And Dividend Rescinded 


A resolution was adopted authorizing 
and directing the calling of a special 
meeting of the stockholders for the pur- 
pose of obtaining their consent to rescind 
and revoke the action of the Board of 
Directors in declaring said extra divi- 
dend. 

At a special meeting of the stockhold- 
ers, held November 27, 1917, a resolu- 
tion was unanimously adopted containing 
the following: 

“After due deliberation upon the reso- 
lution of the Board of Directors in pur- 
suance of which this Special Meeting was 
called, said resolution having been read 
to, and considered by the stockholders, 
and after counsel for the Company stated 
to the stockholders present at the meet- 
ing that, in his opinion, the proposed 
resolution was’ not violative of any pro- 
visions of law, and after the auditor of 
the Company stated that, in his opinion, 
the financial affairs of the Company re- 
quired the action proposed by the reso- 
clution of the Board of Directors, it was, 
on motion duly made by Mr. Post and 
duly seconded by Mr. Vance, uanimously 

“Resolved, That the extra dividend 
equal to 50 per centum of the capital 
stock of the Company, declared by the 
Board of Directors on the 19th day of 
March, 1917, and paid on the 21st day 
of March, 1917, may be rescinded, re- 
voked and cancelled, and that each stock- 
holder return to the company the amount 
received by him as such extra dividend.” 

On November 27, 1917, after the spe- 
cial meeting of the stockholders, and pur- 
suant to the foregoing resolution, certain 
of the stockholders gave their several 
Promissory notes payable on demand to 
the petitioner corporation in the aggre- 
gate amount of $299,920. 

The remaining $80 of the $300,000 di- 
vided was owed by certain small stock- 
holders who later consented to have their 
proportion of the dividend charged to 
their accounts, which was done. 

Upon declaration of the extra dividend 
of 50 per cent of March 19,1917, the sur- 
plus account on the petitioner’s books was 
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reduced by the amount of $300,000, and 
on November 27, 1917, after the action 
at the meeting of the stockholders and 
upon receipt of the promissory notes of 
the stockholders, the surplus account was 
increased by the amount of $300,000. 

During 1917 
ments were made on account of said pro- 
missory notes: December 4, $520; Decem- 
ber 7, $125. 

The following cash payments were 
made in 1919 by William P. Ahnelt in 
full payment of his promissory note given 
to cover his proportionate part of the 
rescinded dividend: June 21, $30,000; June 
27, $300; July 10, $60,000; September 
30, $50,000; October 23, $51,962.50. 

During 1918 and 1919 said promissory 
notes receivable. The makers thereof 
were carried on the books of account 
and balance:sheets of the petitioner as 
notes receivable. The markers thereof 
were at all tims solvent and financially 
responsible and able to pay the notes in 
full upom demand at any time. 

The Commissioner reduced the peti- 
tioner’s surplus for 1918 and 1919 by the 


e following cash pay- 


| amount of these promissory notes and 


reduced the petitioner’s invested capital 
accordingly. 

The Commissioner in auditing the peti- 
tioner’s return for 1918 ~determined the 
income and profits-tax liability of the 
petitioner to be the amount of $58,528.35, 
and in his determination of the tax liabil- 
ity for 1919 made a deduction from the 
petitioner’s, invested capital as of the 
beginning of the taxable year for such 
taxes averaged for the proportionate 
part of the taxable year after the date 
when such taxes were due and payable. 


Opinion Is Delivered 
By Mr. Sternhagen 


The commissioner has reduced the pe- 
titioner’s invested capital for 1918 and 
1919 by excluding three items, (1) prom- 
issory notes of three stockholders and 
directors given for cash withdrawals, 
(2) promissory notes of all stockhold- 
ers given in November, 1917, by way of 
rescinding a dividend paid in March, 
1917, amd (3) the amount of Federal 
taxes paid in each year upon the pre- 
vious year’s income. 

The commissioner’s position in re- 
spect of the first item is in our opinion 
clearly unsound. That notes and ac- 
counts receivable are properly within a 
taxpayer’s invested capital is clear from 
the statute itself, which in Section 
325(a) defines tangible property to in- 
cludes “‘notes, and other evidences of in- 
debtedness, bills and accounts receiv- 
able,” and in Section 326(a) defines in- 
vested capital to include actual cash 
value of tangible property paid in for 
stock or shares and paid in or earned 
surplus and undivided profits, 

Notes paid in for stock or shares have 

been held to be within invested capital. 
Hewitt Rubber Co., 1 B. T. A. 424; 
American Steel Co., 1 B. T. A. 839; Cross 
Mountain Coal Co., 2 B. T. A. 587; 
Stamey-Mackay Construction Co., 4 
B. T. A. 383. From the evidence it is 
entirely clear that the makers of the 
notes were solvent and that the corpo- 
ration’s receivable dues from these three 
persons were worth no less than their 
face value, and they appeared upon the 
corporation’s books and balance sheets as 
assets im this amount. 
“ The facts that the debtors were large 
stockholders and that they were as di- 
rectors and officers of the corporation 
in a position to influence the corpora- 
tion. in”~ making the loans, do not change 
the character of the accounts receivable 
or make them in this respect different 
from what they would have been had 
the debtors been otherwise related to 
the corporation. The bona fides of the 
loans or the liability of the debtors for 
their full repayment Is upon this record 
beyond question. There is likewise 
nothing from which we could decide that 
the value of the aécounts was less than 
it appeared to be upon the books. 


Security Was Given 
For Some of Loans 


Not only were the debtors solvent and 
prosperous, with no history of impaired 
or doubtful credit, but in addition the 
payment of the accounts of Ahnelt was 
secured by the deposit of stock endorsed 
in blank. 

There are of course situations where 
a full consideration of all of the attend- 
ant circumstances requires that a with- 
drawal from the assets of a corpora- 
tion by a stockholder should serve to re- 
duce invested capital because there is 
in fact mo genuine asset left or intended 
to be left in the corporation. The bona 
fides, the intention as_ disclosed from 
the direct and circumstantial evidence, 
and the value of the alleged debtors’ 
credit are matters to be considered. In 
the instant case the petitioner has so 
thoroughly marshaled its evidence in 
these respects as fully to support its 
claim. We therefore hold that the 
amounts of $742,815.86 in 1918 and 
$656,109.90 in 1919 due from Ahnelt, 
Nelson and Trumbull were properly 
within the petitioner’s invested capital 
for those years. 

We are likewise compelled by the evi- 
dence to hold that the commissioner 
erroneously excluded from invested cap- 
ital the amounts of notes received from 
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able As of 1918. 


APPEAL OF MIANUS MoTor Works, INC.; 
No. 6052, Board oF TAx AppEALs; No- 
VEMBER 10, 1926. 
Where the books 


of account of the 


taxpayer are kept upon the accrual basis, | 


a payment received in 1920, of an ac- 
count which accrued in 


as a part of 1918 gross income. 

J. B. Miller, Esq., for the petitioner, 
and J. D. Foley, Esq., for the Commis- 
sioner. 

The full text of the Board’s finding 
and the opinion rendered by Mr. Phil- 
lips follows: 

The taxpayer is a Connecticut corpora- 
tion with its principal office at Stamford, 
and is engaged in the manufacture and 
sale of engines. 

Its books were kept on 
basis. 


an accrual 
Settlement Is Made. 

In November, 1920, the taxpayer re- 
ceived a settlement of $30,689.33 for 
work done on war contracts prior to 
November 11, 1918, and pursuant to in- 
ternal revenue regulations then in effect, 
it filed an agnended return for 1918, in- 


fiscal year eqded November 30, 1918, as 
it had accrued within that year. The 
Commissioner then in office assessed an 
additional tax of $1,715.77 on this in- 
come, which was thereafter paid by the 
taxpayer. 

The present Commissioner proposes 
the assessment of tax for the fiscal year 
1920 upon the amount of $30,689.33 re- 
ceived by the taxpayer in that year and 
the refund of so much of the tax paid 
for 1918 as has not 


statute. 
Report Is Sustained. 
Opinion. Phillips: At the hearing the 


appeal was submitted upon the admitted | 
allegations of the petition which are set | 


out in the findings of fact. It is alleged 
and admitted that the payment received 
in 1920 acerued in 1918. Although such 
an admission necessarily 


conclusions of law and fact, we must 


regard the pleadings as admitting such | 
primary facts as would establish an ac- | 


crual in 1918, since we do not have be- 


fore us any of the facts upon which | 


the ultimate conclusion is based. 

Apparently 
upon to determine whether, when the tax- 
payer keeps his books on the accrual 


basis and receives in 1920 settlement of | 


an amount which accrued in 1918, such 


amount should be included in 1920 in- | 


come. The law is well settled that when 
books are kept on an accrued basis, gross 
income is to be reported in the year in 
which it accrues. Sections 212 and 213, 
Revenue Act of 1918. Appeal of B. B. 
Todd, Inc., 1 B. T. A. 762. Updh the 


record we conclude that the payment in } 
was properly reported as a | 


question 
part of 1918 gross income. 

Decision redetermining deficiency will 
be entered on 10 days’ notice under 
Rule 50. 





the stockholders in November, 1917, in 
an attempted recission of the earlier div- 
idend. The commissioner argues that 
after the dividend was declared and paid 
in March, when it very properly served 
to reduce invested capital, it could not 
be rescinded because it had vested in the 
stockholders. 

Whether this be true or not, the real 
question before us is whether the receipt 
by the corporation in 1917 of the notes 
of the stockholders served to increase 
its invested capital. The notes were on 
their face valid. They were voluntarily 
given by the stockholders with full 


knowledge of all of the circumstances | 


and considerations upon which they were 
based. 


Notes Are Considered 
As Invested Capital 


The corporation received them, in- 


cluded them in its.assets and persuaded | 


third parties to finance it upon the 
strength of these notes. No one has 


attempted to repudiate the notes and so 


far as the record shows there is no cir- | 


cumstance to impair their value of valid- 
ity. Union Bank of Brooklyn v. Sulli- 
van, 214 N. Y. 332, 108 N. E. 558. Just 
as the preceding dividend had served to 


diminish surplus, so the receipt of valua- 


ble accounts receivable must serve to in- 
crease the surplus to the extent of their 
value. 

‘The value of demand notes of a sol- 
vent maker is no less than its face 
merely because the payee does not choose 
to demand. 
closes, demand would be 
payment promised. 
otherwise. 
to the previous point, a case might well 


be imagined where the circumstances | 


would overcome the presumption of bona 
fides and disclose that the notes were 
not in truth valid or perhaps not assets 
at all. But this is not such a case. We 
hold that the amount of the notes in 
question, together with the $80 not 
covered by notes, should be included 
within the petitioner’s invested capital 
for 1918 and 1919. 

The petitioner’s contention that the 
previous year’s taxes should not serve to 
reduce invested capital is met by the 
board’s decision to the contrary in Ap- 
peal of Russell Wheel & Foundry Co., 3 
B. T. A. 1168, and upon the authority 


of this decision we sustain the commis- | 


sioner. 

Judgment in accordance with the fore- 
going opinion will be entered on 15 days’ 
notice under Rule 50. 

November 10, 1926. 


1918 for work | 
done in that year, is properly returned | 


been barred by | 
$3,643.96. 


involves both 


therefore we are called | 
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So far as this record dis- | Interest paid 
met by the | 

We can not assume | 


As has been said in respect | 
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APPEAL OF PACIFIC Coast REDWoOOD Co., 
Boarp oF TAx APPEALS, No. 1847; No- 
VEMBER 10, 1926. 

In this case the Board of Tax Appeals 
ruled that taxes and other expenses paid 
in carrying property over a period of 


years may not be capitalized and added | 


to the cost; and that the realization of 
the appreciation in value of property 
existing on March 1, 1913, over’ the cost 
thereof by sale in 1920, is a current 
earning and as such cannot be included 
in invested capital for that year. 

Charles A. Strong, Esq., A. DeWitt 
Alexander, C. P. A., and A. Porter Robin- 
son, C. P. A., appeared for the petitioner; 
and John D. Foley, Esq., for the Commis- 
sioner. 

The full text of the Board’s findings 
and opinion follows: 

The taxpayer is a corporation organ- 
ized and existing under the laws of Cali- 


| fornia, with its principal office in San | a 
™ | the buyer agrees to buy, for the price, 


Francisco. 
On March 1, 1923, it owned lands and 
timber which had cost it prior to that 


miles | date $564,215.06. On March 1, 1913, this 
cluding the amount as income for the | 


property was worth $2,300,000. 

Subsequent to March 1, 1913, and prior 
to May 15, 1920, the taxpayer had the 
following transactions with respect to its 
property: 

(a) It purchased additional timber land 
for $1,900. 

(b) It incurred and paid certain direct 
expenses on its property which were al- 
lowed by the Commissioner in the amount 
of $789.05, as an addition to cost of the 
property. 

(c) It sold 47 acres of land for $3,475. 

(d) It sold certain fallen timber for 


‘It was stipulated that items (c) and 
(d) above should be credited to the cost 
of the property. 

The entire property of the 


The expenses incurred in connection with 
the sale were $80,000 for commission and 
$20,000 for legal expenses, leaving a net 
realization of $2,400,000. 

The Commissioner ascertained the gain 
on the sale of the property in the follow- 
ing manner: 


Net proceeds of sale 
Less: 


Value of property at March 1, 1913.. 


The cost of purchases since 
The expenses allowed 


“Less: 
Sales of land 
Sales of timber 


Gain on sale of property 


The taxpayer ascertained the gain on* 


the sale of the property in the follow- 

ing manner: 

As ascertained by the com-, 
PHIBGIGHOR. 64.004 sxe onanre since $104,429.91 

Less: 

Expenditures for taxes and 
charges from 1913 up to 
date of sale on May 15, 
1920 $86,114.10 

Less: 

Allowed by the commis- 
sioner as part of cost of 
property 

Gain on sale admitted and 
originally returned by tax- 
payer $19,104.86 
The 1920 taxes and expenses in con- 

nection with the property designated by 

the taxpayer as “carrying charges” were 
allowed by the commissioner as de- 

ductible expense for 1920. 

The taxes and expense in connection 
with the property for 1919 were consid- 
ered in the same manner by the com- 
missioner. Such amounts, however, were 


$85,325.05 


| allowed by the commissioner as a deduc- 
| tion from the net income of 1920 under 
| the net loss provision of the statute. 


Taxes and Expenses 
Are in Dispute 


The amount of taxes and expenses in 
connection with holding and carrying 
the property from March 1, 1913, up to 
the end of 1918,in the amount of $64,- 
241.87, is the only question now in dis- 
pute with respect to the carrying 
charges on the property, taxpayer hav- 
ing received the benefit of deductions in 
1920 for the_ taxes and expenses for 
1919 and 1920. 

This amount is made up as follows: 

Payments: 
Taxes 
Salaries, office and general ex- 
pense 


$63,241.28 


5,014.25 
2,083.39 
433.28 


$70,772.20 

Receipts: 
Rental of land ... $6,530.33 
$64,241.87 
The paid-in capital stock of the cor- 
poration on January 1, 1920, was $694,- 
600, which represented that amount of 


| actual cash paid into the corporation 


for stock or shares. The property owned 
by the corporation increased in value 
during the period between the time of 
its purchase and March 1, 1913, to $2,- 
3,000. If the expenses for taxes and 
other charges designated as carrying 
charges by the taxpayer be added to the 
cost of the property, the cost of the 
property at March 1, 1913, was $630,- 
376.35. If such expenditures be not 
added to the cost of the property, the 
cost up to March 1, 1913, was $554,215.06. 

The taxpayer entered into an agree- 
ment to sell the propertiy as. stated 
above for the consideration of $2,500,000. 
Six hundred thousand dollars was paid 


in cash on May 15, 1920, on the execu 
tion of the contract, and deferred pay- 
ments were made as follows: 

1920: 
| ber 13, $2,853.60; 
$604,118.58. 

1921: February 17, $5,059.54; April 
14, $14,215.39; May 16, $300,000; June 
16, $200,000; June 19, $35,249.66; Octo- 


total, year 


066.89; December 20, $42,380.08; total, 
year 1921, $677,764.99. 

1922: February 28, $16,784.41; April 
14, $8,554.31; May 15, $500,000; June 15, 


ber 6, $51,930.80; December 6, $42,801.33; 
total, year 1922, $705,127.13. 

1923: February 23, $18,034.94; April 
2, 29,836.27; May 15, $465,118.09; total, 
| year 1923, $512,989.30. 

Total payments under contract, 
500,000. 

The pertinent parts of the contract are 
as follows: 

“This agreement made and entered into 
this 15th day of May, 1920, by and be- 
tween Pacific Coast Redwood Company, 
a corporation under the laws of the State 
of California, hereinafter called the 
seller, and Albion Lumber Company, like- 
State of California, hereinafter called 
the buyer, Witnesseth: 

“That the seller agrees to sell, and 


and upon the terms hereinafter men- 
tioned, all of the right, title and interest 





taxpayer | 
| was sold on May 13, 1920, for $2,500,000. 


A : 
S620 O CS Hea OC MESS Os $2,400,000 


lying and being in the county of Men- 


docino, State of California, more particu- | 


larly described as follows, to wit: 


“The buyer agrees to pay to the seller | 


for the seller’s interest in the above de- 
scribed property the sum of two million 
five hundred thousand ($2,500,000) 
lars, as follows: 


hereby acknowledged; the balance of said 
purchase price, together with interest on 
the deferred payments at the rate of six 


hereof shall be paid in the following man- 
| ner: 


each 60 days thereafter until said pur- 
pay to the seller, a sum equal to five 
for each 1,000 feet of timber removed 


by the buyer from said premises during 
the two months next preceding one month 








ee $2,300,000.00 


1,900.00 
789.05 


2,502,689.05 


veces «$3,475.00 


3,643.96 7,118.96 ,295,570.09 





104,429.91 





before said days of payment, for exam- 
| ple, on August 15, 1920, the buyer shall 
pay for all&imber removed between May 
15, 1920, and July 15, 1920. 
“In the 15th day of May, 1921, the said 
buyer shall pay an additional sum of 


five hundred thousand ($500,000) dollars. | 


“On the 15th day of May, 1922, the 
buyer shall pay further sum of five hun- 
dred thousand ($500,000) dollars. 

“On the 15th day of May, 1923, the 
buyer shall pay to the seller the balance 
then remaining unpaid on said purchase 


price. Provided, however, that whenever | 


the buyer shall have completed the pay- 
ment of the full purchase price and in- 
terest on deferred payments, no further 
payments on account of said purchase 
price need be made. 

“All deferred payments shall bear in- 
terest at the rate of Six per cent (6%) 
per annum from the date of this instru- 
ment, which said interest shall be pay- 
able semi-annually commencing on the 
15th day of November, 1920.” 


e 


Purchaser Is Given 
Possession of Land 

It is also agreed between the buyer and 
seller, as follows: 


“The buyer, so long as it shall not be 
in default hereunder, shall be entitled to 


the possession of said lands and premises, | 


and the rentals for such portions thereof 


as are under lease accruing after the | 


date of this instrument, shall belong to 
the buyer. * * * , 

“The quantity of timber removed dur- 
ing any one year, and for which pay- 
ments are to be made on the purchase 
price as hereinafter provided, shall be 
determined by a scaler to be agreed 
upon by the parties hereto. In the event 
of a failure of the parties hereto to agxee 
upon su@¢h scaler, he ‘shall be selected by 
Mr. C. R. Johnson or his successor 
office as 
Company. 

“The expense of making such scale 
eshall be borne and paid. by the buyer. 


{ Until said purchase price is fully paid, | 


the seller shall have the right to examine 


the books of account of the buyer where- | 


in are kept the logging and lumber 
records for the purpose of checking the 


quantity of timber and bark cut or re- | 


moved from the above described 
premises.” 
The contract also provided as follows: 


“Time is of the essence hereof, and 


the due performance of all covenants and | 
agreements on the part of the buyer‘:is | 


a condition precedent, whereupon depends 
the performance of the agreements on 
the part of the seller. In the event of 
a failure of the buyer to comply with 
the covenants and agreements, or any 
thereof, on its part entered into, the 
seller shall be released from all obliga- 
tions in law or in equity to transfer and 
convey said property, or any part there- 
of, and the buyer shall surrender posses- 
sion thereof to the seller free and clear 
of any and all liens or encumbrances 


Part of Capital Invested by Firt 
rs ra 


October 11, $1,264.98; Decem- | 
1920, 


ber 12, $43,793.43; November 10, $39,- | 


$45,149.83; August 1, $39,906.45; Octo- | 


wise a corporation under the laws of the | 


of the seller in and to all those certain | 
lots, pieces or parcels of land situate, | 


dol- | 
“Six hundred thousand $600,000) dol- | 


lars upon the execution and delivery of | 
this instrument, the receipt whereof is | 


per cent (6%) per annum from the date | 


“On the 15th day of August, 1920, and | 
chase price is fully paid, the buyer shall 


dollars ($5) per thousand feet, log scale, | 


in | 
President of Union Lumber | 


TODAY’S | 
PAGE 
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Increment Classed | 
As Earned Surplus 
Transaction Denied 
Rating as Paid-In 

Capital. 


Gain in 


| suffered or permitted by the buyer, and 
shall forfeit all rights under said agree- 
ment, and all rights to any and all 
moneys which it shall theretofore have 
paid hereunder, as liquidated damages 
for such default, and not as a penalty. 

“Upon full payment of the said pum 
chase price, the seller shall make, exe- 
| cute and deliver to the buyer, a deed of 
said lands and premises sufficient in form 
and substance to vest in the buyer, : 
the right, title and interest of the seller 
in and to said lands, premises and prop- 
erty hereinabove described. . 

“This agreement shall not be assigned 
by the buyer nor shall the buyer’s rights 
hereunder be transferred without the 
previous written consent of the seller.” 


Expenses Declared 
No New Investment 


Opinion, Trammell: The statute al- 

lows as a deduction from gross income 
in determining net taxable income, busi- 
ness expenses and taxes. The statute 
does not leave the question open to tax- 
payers to consider such expenditures 
| capital items. 
The statute provides that such pay- 
|; ments shalb be allowed as_ deductions 
from gross income in determining net 
income. They can not be added to the 
cost of the property as capital expendi- 
tures in determining gain or loss on the 
sale thereof. Westerfield v. Rafferty, 
4 Fed. (2) 590. 

The second question whether the 
increase in value of property existing 
on March 1, 1913, over the cost when 
such appreciation in value is realized 
by sale of the property in 1920, may 
be includell in invested capital for 1920. 
That such appreciation in value existing 
| on March 1, 1913, is not taxable when 
realized subsequently, is well settled. 
It is only the gains or profits arising 
or “sécruing since March 1, 1913, that 
are subject to the tax. 

This is conceded by both the commis- 
sioner and taxpayer, but the taxpayer 
contends that notwithstanding the fact 
| that unearned increment existing 6n 
March 1, 1913, is not subject to tax, that 
when it is realized by sale of the prop- 
erty in 1920 it should be included in in- 
vested capital from the date of realiza- 
tion. 

Section 326 of the Revenue Act of 1918 
provides that the term “invested capital” 
means: 

“(1) Actual cash bona fide paid 
for stock or shares; 

“(2) Actual cash value of tangible 
property, other than cash, bona fide paid 
in for stock or shares, at the time of 
such payment, but in no case to exceed 
the par value of the original stock or 
shares specifically issued therefor, unless 
the actual cash value of such tangible 
property at the time paid in is shown 
| to the satisfaction of the commissioner 
to have been clearly and substantially 
in excess of such par value, in which 
| case such excess shall be treated as 
| paid-in surplus; * * * - 

“(3) Paid-in or earned surplus and 
| undivided profits; not, including surplus 
and undivided profits earned during the 
year *. * -F7 

It is claimed by the commissioner that 
| if the realization of the appreciation of 
the value of property existing on March 
1, 1913, is to be included in invested capi- 
tal at all, it can only be included under 
section 326 (a) (3) which provides for 
a paid-in or earned surplus. Clauses (1) 
and (2) of section 326 refer to actual 
contributions of cash or of tangible prop- 
erty in exchange for stock or shares. 

The realization during the taxable year 
by sale of the increase in value which 
| existed on March 1, 1913, clearly does 
not come under clauses (1) or (2). 

It is equally clear that it is not a paid- 
in surplus. That phase contemplates an 
actual contribution to the capital of the 
corporation by a stockholder in money oF 
its equivalent resulting in an excess cap- 
| ital contribution over and above the par 
|; value of the stock. ne 

Earned surplus or undivided profits 
must come to the taxpayer in the form 
of income. An earned surplus is an ate 
cumulation of gains and profits. 

The gain or profit from the sale of the 
property having been realized during 
1920 was surplus or undivided profits of 
that taxable year and as such can not 
be included in invested capital for that 
year under the express language of sec- 
| tion 326 (a) (3). 

With respect to the contract to sell the 
real property the buyer agreed to pay 
| $2,500,000 to the taxpayer. Six hun- 
; dred thousand dollars was paid on the 
execution of the contract and the balance 
was to be paid in installments within a 
period of.three years. ro 

The contract had the usual provisions 
of reserving the title in the seller until 
all payments were made, the right of — 
repossession in the case of failure fo — 
| make payments, and forfeiture of rights 
| and all money paid as liquidated dam- 
ages in case of default. The buyer had © 
| the right of possession and the ‘right to — 
remove timber. He could not asgign the 
contract without the written consent.4 
the seller. ; 

There were no notes, mortgages 
other securities given by the buyer ot 
than the provisions of the contract. Pa 
ments subsequent ‘to the initial payment 
| of $600,000 were made as set out am 
the findings of fact. : 
Section 212 (d) of the Revenue’ 
| of 1926 is as follows: 

“(d) Under regulations prescribed” 
| commissioner with the approval 
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ine Conditions 
~ Reviewed in Guide 


Of Geodetic Survey 


Publication Is Designed to 
Provide Navigators With 
Complete Data on Mari- 

time Conditions. 


Publication of a new edition of the 
“Atlantic Coast Pilot,” prepared by the 
United States Coast and Geodetic Sur- 
vey of the Department of Commerce and 
designed to provide navigators with com- 
plete information on the Atlantic coast 
maritime conditions, has been announced | 
by E. Lester Jones, director of the Coast 
Survey. 

The new volume, it was explained, is 
one of a series of four, and replaces a 
similar one published in 1918. In addi- 
tion to general information concerning 
weather condition, radio service, tides, 
currents, and other like matter, it con- 
tains detailed descriptions and sailing | 
directions for the coast harbors, and in- 
side passages. 

. The Department made public the fol- 
lowing statement regarding the new | 
publication: 

This volume, 





one of a series of four | 
covering the Atalantic coast, replaces | 
a similar one published in 1918. It 
provides navigators with complete up- 
to-date information to supplement | 
charts of this important part of the 
coast. 

To mariners, the Coast Pilot Books of | 
the Coast Survey are as mugh a part of 
a ship’s equipment as a compass. In | 
addition to much general information | 
concerning weather conditions, radio 
service, tides, currents, etc., the new 
volume contains detailed descriptions | 
and sailing directions for the coast har- | 
bors, and inside passages. Amateur | 
yachtsmen and motor-boat owners, more | 
or less unfamiliar with the waters they 
navigate, will find this information espe- | 
cially valuable. « 

The preparation of the new volume 
involved a careful examination of the | 
entire region and computation of in- | 
formation from all available sources. | 
It is sold at a nominal price of 75 cents, 
which covers the cost of printing and 
binding. The volume may be obtained 
from the Director, Coast and Geodetic 
Survey, or from the bureau’s agents and 
field stations located at various seaports 
along the coast. 


American Products 
Reported Favored 
In Greek Market | 


Assistant Trade Commis- | 
sioner Considers Time Op- 
portune for Expansion 
of Commerce. 


Despite unsettled political conditions 
in Greece, there are many opportunities 
for sale of American products, according 
to Charles E. Dickerson, Jr., Assistant | 
Trade Commissioner, who has just re- | 
turned to Washington from Athens, 
where he has been Acting Commercial ml 
Attache. | 


Mr. Dickerson, through the Depart- 
ment of Commerce, made a statement on 
the economic situation in Greece. The 
full text is as follows: 


Although the business outlook in 
Greece is still uncertain as a result of 
unsettled conditions, there are definitely 
optimistic elements in the economic sit- 
uation of that country and good opportu- 
nities for marketing more American 
products there exist. 

Progress in Greece. 

The expansion in Greek industry and 
agriculture during the years following 
the Smyrna disaster in 1922 and the con- 
sequent arrival of more than a million 
refugees are generally known facts. In 
the face of somewhat unfavorable finan- 
cial conditions which have existed since 
that time and which have been accompa- | 
nied by currency fluctuations and _ in- 
creased living costs, a considerable 
amount of real progress has been 
achieved in Greece. 

In fact, Greece is in much better con- 
dition today than it was four years ago. 
The adverse factors which are present in 
the country are not new, but have ex- 
isted in greater or lesser degree for a 
number of years. 

Greece is primarily an agricultural 
and maritime country and has been — 
ing advances in both of these lines. 
is the foremost Balkan State in benking | 
and shipping organization and has, at | 
the present time, about one million tons | 
of merchant shipping, which makes it | 
the fifth maritime nation of the world in | 
per capita tonnage. 

Agricultural production has been stim- 
ulated by the colonization of refugees 
with beneficial results. The cultivated 
acreage in Greece in now estimated to 
have more than doubled in the past year. 

Market Improvement. 

Continued and basic improvement in 
Greek market conditions is largely de- 
pendent upon a return to financial stabil- 
ity. It is equally true, however, that 
business is being done and that more 
ean be done in Greece today. 

' The fact that American goods are ap- | 
preciated in Greece is amply attested by 

foreign trade figures which show that 

more American products are bought by 

that country than those of any other 

nation. 

This situation exists despite the com- 
petition of European firms offering low 
prices and extending attractive payment 
facilities as well as in the face of the fact 
that Greece is essentailly a price, rather 


? 


| all branches of Greek economic life. 


| agricultural production. 
| past record of American trade relations 
| with that country 


Increase in Value 


| rubber-soled shoes. 


| £28,027; 


| 20,306 dozen pairs worth £24,956; 
| New Zealand, 20,130 dozen pairs, valued | 
at £30,871. 
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than a quality market. Greek merchants 
recognize the value of American goods 
and prefer to buy them. 

As a further illustration of American 
achievements in Greece the important 
concessions held by American concerns 
in that country are to be recalled. The 
two largest—and the largest held by any 
foreign firm in Greece—are that for in- 
stalling and operating a new water sup- 
ply system in Athens and the neighbor- 
ing port, Piraeus, an $11,000,000 job; 
and that for land reclamation in the val- 
ley of the Vardar River near Salonica in 


Maceqonia—an undertaking which may 
require around $25,000,000. 


Important Balkan Trade. 


Greece is generally regarded as the 
most important Balkan country from 
the point of view of American trade in- 
interests. In recent years this country 
has been doing more business with 
Greece than with all the other five Bal- 
kan states combined. 

A demand exists in Greece for Ameri- 
can wheat, flour, oleo oil, sugar products, 


| and more than 75 per cent of the auto- 


mobiles in operation in that country are 
of American manufacture. 

A significant factor, also, in creating 
a diversified demand in Greece for 


| American products is to be found in the 
| Greek emigrants who return from the 


United States. These emigrants return- 
ing home bring with them the desire for 


| American goods and communicate their 
| preferences to their neighbors. 


The influx of refugees from Asia Minor 
after the Smyrna disaster has given new 
impetus to Greek industry and has, in 
fact, caused unprecedented expansion in 
At 
first the refugees presented an appar- 
ently insoluble problem. Today, how- 
ever, they are largely self-supporting 


| and represent a potential asset to the 


country which can hardly be overstated. 

There is reason to anticipate an in- 
creasing demand for American goods in 
Greece with its growing industrial and 
Certainly, the 


in even more difficult | 
periods than the present indicates increas- 
ing opportunities for American business. 


Of British Exports 
Of Rubber Products 


Opportunities 


THE UNITED STATES DAILY; 


Business 


Holds Conferences 
On Brazilian Trade 


Will Meet Business Men in 
Boston and New York 
Before Sailing 
For Post. 


Trade between the United States and 
Brazil is being discussed by Carlton 
Jackson, newly appointed Commercial 
Attache at Rio de Janeiro, with Depart- 
ment of Commerce officials before his 
departure November 20 for the South 
American post. 

Mr. Jackson will be in Boston for 
meetings with business men concerning 
Brazilian trade and will return to New 
York November 17, where he will be 
available for conference. He sails on 
the S. S. Southern Cross. 

Concerning Mr. Jackson’s appointment 
and the field of trade to which he will 
devote himself, the Department of Com- 
merce has just issued the following 
statement: 

The appointment of Mr. Jackson as 
head of the Commerce Department’s for- 
eign service in Brazil marks the contin- 
uance of a long period of activity in the 
service of the department. 
employment by the Department of Com- 
merce Mr. Jackson was associated with 
business organizations interested in 
Latin America and his first assignment 
in the department was that of Trade 
Commissioner at Lima, Peru. 

Subsequently he was Trade Commis- 
sioner in Colombia and Venezuela, Com- 
mercial Attache at Bogota, Colombia, and 
later Commercial Attache at Havana, 
Cuba. 

Resigned from Service. 

He resigned from the service of the 
Commerce Department in February, 1926, 
to undertake the organization of the op- 


| erations of an American business concern 


in Colombia and, at the conclusion of that 
employment, was reappointed to his pres- 
ent position in Brazil. 

As Commercial Attache to Brazil Mr. 
Jackson will devote his ability and ex- 
perience to the advancement of the 
strong position which American prod- 
ucts already hold in the Brazilian mar- 


| ket, one of the largest trade areas in 


Advance From £7,491,708 
in 1924 to £9,037,206 in 
1925 Recorded in 
Trade Advices. 


| bile casigs, £1,378,958; motor cycle cas- 


ings, £177,392; cycie casings, £412 ,646; 


| inner tubes, £400,293; solid tires, £339,- 


904; solid tiring, £11,646. 

The heaviest increases were recorded 
in shipments of automobile casings and 
inner tube exports, approximately 65 and 
60 per cent; respectively, over 1924 fig- 
ures. Solid rubber tiring exports de- 
clined almost 40 per cent, while motor- 
cycle and cycle casings, and solid tires 


| Showed increased shipments of about 20 


per cent each. 

British rubber footwear exports in 
1925 were valued at £450,028, as com- 
pared with 1924 exports of £411,920. This 
class includes all the items carried sepa- 
rately in the United States classification 
as rubber boots, rubber shoes and canvas 
The British exports 
in 1925 were valued at $6,367,323, and in 
1924, $5,929,189. 

Australia was the most important pur- 


| chaser of British rubber footwear in 1925, 


taking 25,168 dozen pairs worth £44,838; 
British India, 24,522 dozen pairs, worth 
British South Africa, 22,262 
dozen pairs worth £32,080; Netherlands, 
and 


rubber 
the classifications, 


Mechanica] 


shown under rubber 


| hose and belting of rubber and balata. 


The exports of rubber hose from the 


United Kingdom in 1925 totaled 761 long | 
British India | 
| was the leading purchaser, 
| tons worth £53,913; Argentina took 66 | 


tons, valued at £201,504. 


taking 320 
tons worth £13,447; British South Africa, 
65 tons worth £21,199; and Austrailia, 52 
tons worth £16,120. 

Rubber sheets and thread exports from 
Britain in 1925 was valued at £387,777 
and in 1924, £306,772. France furnished 
a market for £128,590 worth of products 
of this class. 

Ruber cords, webs, braid, etc., valued 
at £290,879 compared with exports of 
£297,422 in 1924. Rubber goods, 
elsewhere specified were shipped in 1925 
to a value of £1,520,251 as compared 
with 1924 shipments of £1,491,504. 


Output of of Hair Work 
Declines 45 Per Cent 


Value of Products Decrease in 
1925 As Compared to 
1923. 


Establishments engaged primarily in 
the production of hair work, such as 
wigs, switches, etc., showed a decrease 
of 45.9 per cent in the value of the prod- 
ucts in 1925 as compared with 1923, the 
Department of Commerce announced in 
a statement on November 12, based on 
its biennial census of manufactures. 

These establishments reported products 
valued at $6,089,756 in 1925, whereas in 
1923, the last preceding census year, 
they reported products with a value of 
$11,263,958. A decrease also was shown 
in the number of establishments engaged 
in the manufacture of hair products, with 
only 85 such establishments reported in 
1925 as compared with 113 in 1923. This 
decrease was the result of a gain of 12 


[Continued From Page 1.] 


good exports are | 


Latin America. 

Brazil is the second largest South 
American purchaser of American prod- 
ucts, being surpassed only by Argen- 
tina in the volume of imports from this 
country. Exports from the United States 

| to Brazil have increased markedly dur- 
| ing recent years and the total of $87,- 
| 500,000 shipped to that country in 1925 
exceeded all previous records with the 
exception of 1919 and 1920, when prices 
were abnormally high. In 1925, conspic- 
uous gains were recorded in American 
exports to Brazil of automobiles, gaso- 
line, flour and many other manufactured 
commedities. 

With an area larger than that of con- 
tinental United States and a population 
of more than 33,000,000, Brazil presents 
a market of great potentialities for the 
‘sale of the products of this country. The 
country is laregly undeveloped and is 
known to possess vast natural resources. 

Industries Are Developed. 

Within comparatively recent years in- 
dustrial development has been actively 
encouraged and assisted and the contin- 
ued activity along those lines should re- 
sult in increased purchasing power of 
the Brazilian people and consequently 
greater demands for foreign goods. It 
is essential, therefore, that American 
business be advised of the economic de- 
velopments and that the trade of this 
country be promoted energetically as the 
demand increases. 

The Department of Commerce has 
provided for this need by the establish- 
ment of offices in Rio de Janeiro, the 
capital, and commercial center of the 
republic, and in Sao Paulo, the me- 
| tropolis of the great agricultural region 
| of southern Brazil. In these offices are 
stationed trade agents who report on 
economic conditions and opportunities 
for the extension of American sales. 

The supervision of the activities of 
these trade outposts will now be given 
to Commercial Attache Jackson, who 
will continue the services to American 
business which already have been de- 
veloped by the Commerce Department’s 
representatives in Brazil. 
ig ee 
establishments and a loss of 40 during 
the two-year period. 

The full text of 
statement follows: 

The Department of Commerce an- 
nounces that, according to data collected 
at the biennial census of manufactures, 
1925, the establishments engaged pri- 
marily in the production of hair work re- 
| ported products valued at $6,089,756, a 
decrease of 45.9 per cent as compared 
with $11,263,953 for 1923, the last pre- 
ceding census year. This industry classi- 
fication covers establishments engaged 
,| Primarily in the manufacture of wigs, 
*| switches, braids, puffs, and related arti- 
cles made largely from human hair but 
in some cases from mohair or other ani- 
mal hair. 

Of the 85 establishments reporting for 
1925, 45 were located in New York, 8 in 
Illinois, 7 in Pennsylvania, 5 in Califor- 
nia, 5 in Massachusetts, 3 in Ohio, 2 in 
Missouri, 2 in Washington, 2 in Wiscon- 
sin, and the remainder in 6 other States. 
In 1923 this industry was represented 
by 113 establishments, the decrease to 85 
in 1925 being the net result of a gain of 
12 establishments and a loss of 40. Of 
the 40 establishments lost to the indus- 
try, 22 had gone out of business prior to 
the beginning of 1925, 4 reported com- 
modities other than hair work as their 
principal products and were transferred 
to other industries, 2 were idle during the 
year, and 12 reported products valued at 
less than $5,000. (No data are tabulated 
at the biennia! censuses for establish- 
ments with products under $5,000 in 
value.) 


the Department’s 


Prior to his | 


Foreign Trade 


Commercial Attache | Demand for Holiday Novelties Features 
Market for American Goods Abroad 


MONDAY, NOVEMBER 15, 1926. 


Septet of Commerce Issues Weekly Compilation of 
Trade Inquiries From Foreign Concerns. 


Demand for holiday novelties, induced 
by the approach of the Christmas sea- 
son, constitute the greatest single item 
desired by overseas purchasers, the De 
partment of Commerce reveals in its 
weekly compilation of world business 
opportunities offered American sellers 
based on inquiries received from abroad. 

In addition to the holiday requisites, 
the Department lists trade opportunities 
in 31 foreign countries for the sale, 
among other things, of hydroplanes, 
automobile accessories, motor trucks, 
household appliances, electric refrigera- 
tors, coconut oil, butchers’ supplies, 
hardware, tin cans, and numerous other 
articles used in trades and industry 
throughout the world. 

Detailed information concerning the 
trade opportunities listed herewith may 
be obtained by American firms and in- 
dividuals upon application to the Bureau 
of Foreign and Domestic Commerce, at 
Washington, or any of the branch offices, 
a list of which is appended. Applica- 
tions should refer to the number. The 
asterisk indicates the inquirer, would 
act as both purchaser and agent: 

Purchasers. 


Argentina—22928, franking machines. 
Australia—*22978, builders’ hardware; 
*22978, hardware lines; 
sium exychloride. 
Austria—*22902, 
*22978, tires, automobile, balloon. 
Belgium—22940, cuff buttons; 
cuff links; 22940, collar buttons; 
haberdashery; 22940, hosiery. 
Canada—22963, handles, porcelain, for 


22940, 


gas range valves; 22941, napkins, sani- | 


tary. 


Canary Islands—22913, tar, liquid, re- | 


fined, for road spraying, 25 tons per 
month. 

Chile—*22971, automobile accessories; 
*22972, automobile accessories; 22969, 
phonographs and phonograph records; 
*22977, tires, automobile. 

Denmark—22981, battery boxes, ebo- 
nite; 22926, corn flake manufacturing ma- 
chinery; 22981, radio super sets; 22981, 
radio accessories. 

England—22985, butchers’ 
22985, refrigerators, electric. 

France—22987, motion pictures for 
schools; 22912, mantels, incandescent; 
22912, nitrate of thorium and cerium; 
22927, shuttle block, persimmon or 
cornel wood. 

Germany — 22967, Christmas tree 
ornaments; 22967, dolls; 22901, drilling 
machinery, for piano factory; 


supplies; 


metal, 
22986, drugs, crude; 22962, garage and 
workshop machines and tools; 22982, 
household appliances, electric, espe- 
cially heating and cooking devices; 
22982, installation materials, electric; 
22962, metalworking and woodworking 
tools; *22915f, oil, coconut, refined; 
22916f, oleine, distilled, filtered; 22986, 
paraffin; 22901, polishing machines, 
varnish, for furniture; *22987, rosin; 
22986, rosin; 22967, toys; 22901, tools, 
electric, portable; 22962, tools for 
woodworking and metalworking shops. 


' 
renchi i 3 | 
trenching machines; | canned. 


22940, | 
> | naces, foundry, electric; 


| especially wheat; 22954, kid, cow sides, 


| 


*22914, magne- | 





| 


| 
| 


Guatemala—22970, automotive gears, | 


pinions, and axle shafts. 

Hungary — 22976, 
apparatus. 

Ireland—22990, pitchforks; 22990, 
picks; 22990, spades; 22990, shovels. 

Java—22929, barber chairs; 22974, 
hydroplanes, steel, knocked-down; 
22965, steel lacings for belting; 22974, 
trucks, motor, rebult. 

Venezuela—22925, cement, fire brick; 
22925, canvas; 22925, fire clay; 22925, 
galvanized iron sheets; 22925, iron bars 
and shapes; 22925, lumber; 22925, 
metal laths; 22925, nails; 22925, piping; 
22925, piles; 22925, rope; 22925, steel 
plates; 22925, tin plates; 22925, wire. 

Switzerland — *22968, 
tures. 

Argentina—22936, Toys. 

Australia—22973, Automobile acces- 
sories; 22973, Automobile equipment, 
electrical; 22931, Brassware, oxidized; | 
22935, Cigar lighters; 22931, Clocks; 
22935, Fancy goods; 22985, Flashlights; 
22935, Games; 22931, Glass, crystal; 
22973, Hardware; 22985, Hosiery, 
women’s; 22947, Hosiery, faney tops, 
three-quarters, children’s; 22981, jewel- 
ers’ sundries; 22935, Pocket cutlery; 
22935, Sporting goods; 22935, Tools; 
22935, Toys; 22931, Watches. 

Austria—22966, Refrigerators, 
tric; 22966, Watch findings. 

Brazil—22948, Bathing caps; 22948, 
Cashmeres, cotton and wool; 22948, Golf 
balls; 22948, Hosiery, silk; 22948, Sport- 
ing wear; 22948, Shoes, canvas, rubber- 
soled; 22948, Tennis balls. 

Canada—22950, Hosiery; 22950, Piece 
goods, cotton, rayon, and silk; 22950, 
toweling. 

Chile—22930, Office supplies and | 
equipment; 22955, Safes, fixtures, and 
vault equipment for banks. 

China—22956, bolts; 22956, cutlery and 
edge tools; 22908, generators, electric; 
22903, household devices, electrical; 22- 
956, iron scrap; 22903, lighting fixtures, 
electrical; 22956, leather for purses; 22- 
956, lubricating oils and naphtha; 22956, 
leather belting; 22903, machine shop 
equipment; 22956, machine tools; 22903, 
motors, electrical; 22956, nuts, iron; 22. 
956, plumbers’ supplies; 22903, pumps, 
electrically operated; 22983, radio sets 
and parts; 22903, refrigerators, electri- 
cal; 22956, rivets; 22956, rubber goods, 
mechanical; 22956f, sinews; 22956, 
screws; 22956, sheetings, tin, copper and 
zine; 22956, sole leather; 22956, washers; 
22956, water pipes; 22956, wire rope; 
22956, newspapers, overissue. 

Cuba—22917f, beans; 22917f, flour. 

Denmark—22924, galvanized sheets, 
plain and corrugated; 22939, refrigera- 
tors. : 

England—22960, hardward; 22904, ma- 


elec- 


cylinder-grinding | 


motion pic- | 
| merce; Des Moines, 423 Federal Build- 
| ing; Detroit, 607 Free Press Building. 


chine tools, special duty, automatic; 22- 
960, mouse traps, wooden; 22960, tools; 
22960, woodenware. 

Esthonia—22984, buttons, all kinds; 
22934, collars, semisoft; 22034, cotton 
piece goods; 22934, elastic webbing. 

Estonia—22934, hosiery; 22934, lino- 
leum; 22934, underwear; 22934, uphol- 
stery material for furniture; 22934, yarn, 
wool. 

France—22908, chemicals, industrials; 
22907, cotton-spinning machinery; 22908, 
paints, marine; 22908, shipbuilding ma- 
chinery. 

Germany—229338, advertising devices; 
22979, asbestor produc; 22979, automo- 
bile brake linings; 22911, chemicals, in- 
dustrial; 22948, dry goods; 2911, drugs; 
22911, film scrap; 22929f, fruits dried and 
vegetables, fresh, dried and canned; 
22909, garage and workshop machines 
and tools; 2911, lime; 2292f, milk, 
canned; 22957, metal-working tools and 
machines; 22909, metal-working ma- 
chienry, automatic, especially high ca- 
pacity planers, milling machinery and 
lathes; 2911, prepared medicines, 22909, 
tools and smal machines for garage and 
automobile repair shops; 22943, under- 
wear; 22942, yarn, cotton, for hosiery; 
22953, yarn and thread, cotton, 229438, 


| hosiery, silk, rayon, and cotton; 22033, 
| motion pictures; 22938, novelties for the 
| hair-dressing trade; 220338, optical and 


photographich apparatus and equipment; 
Sweets sheetings, tin, copper, and zinc; 
22952, textile goods. 


Greece—22920f, and 


fish, salted 
Italy—22919f, fats, edible; 22984, fur- 
22919f, grain, 
and suede calf, black and colored; 22953, 
kid and calf, black and colored, buck 
sides, patent and grain leather; 22932, 
piano players. 

Latvia—22982, automobile accessories; 
22980, internal combustion engines, sta- 
tionary and portable, of one-half to 10 
horsepower; 22980, packings, rubber; 
22922f, rye; 22980, tools; 22980, tires, 
for automobiles, motorcycles, and bi- 
cycles. 

Netherlands—22949, 
22951, hosiery, cheap; 


elastic webbing; 
22946, hosiery, 


| silk and rayon; 22905, motors, marine, 


outboard and inboard; 22945, 
goods, rayon and cotton mixed. 

Nicaragua—22989, agricultural imple- 
ments; 22989, beds; 22989, chemicals; 
22989, dry goods; 22989, drugs; 22989, 
hosiery; 22989, leather; 22989, paper; 
22989, stoves; 22989, thread. 

South Africa—22946, Collars; 22946, 
Hosiery, silk and rayon; 22946, Neckties; 
22946, Underwear. 

Spain—22975, Automobile accessories; 
22975, Mottor busses; 22923, Petroleum, 
crude, for refining. 

Uruguay—22959, Conductors, cables, 
and other electrical supplies; 22959, 
Hardware; 22958, Screws; 22959, Small 
tools; 22958, Wheelbarrows, steel; 22959, 
Wire, copper, bare and insulated. 

Yucatan — 22988, Paper, especially 
newsprint paper. 

Yugoslavia—22910, Tanning extracts. 


Offices of Bureau. 


Following are the offices of the Bu- 
reau of Foreign and Domestic Com- 


piece 


| merce: 


| 





| Southern 
Room 845, 33 South Clark Street; Cin- 
| cinnati, Chamber of Commerce; Cleve- 


Akron, Chamber of Commerce; Atlan- 
ta, 5388 Post Office Building, Baltimore, 
Export and Import Bureau, Association 


| of Commerce, 22 Light Street; Birming- 
| ham, Chamber of Commerce; 
| 1801 Customhouse; Bridgeport, Manufac- 


Boston, 


turers Association; Charlesten, S. C., 
Chamber of Commerce; Chattanooga, 
Railway System; Chicago, 


land, Chamber of Commerce; Columbus, 
Chamber of Commerce; Dallas, Chamber 
of Commerce; Dayton, ‘Chamber of Com- 


El Paso, Chamber of Commerce; Erie, 
Pa., Chamber of Commerce; Fort Worth, 
Chamber of Commerce; Galveston, 309 
Post Office Building; Houston, Chamber 
of Commerce; Indianapolis, Chamber of 
Commerce; Jacksonville, Chamber of 
Commerce; Los Angeles, Chamber of 
Commerce; Louisville, Board of Trade 
Building; Memphis, Chamber of Com- 
merce; Milwaukee, Association of Com- 
merce; Minneapolis, Federal Building; 
Mobile, Chamber of Commerce; Muncie, 
Chamber of Commerce. 


New York, 734 Customhouse; Newark, 
Chamber of Commerce; New Orleans, 
322 Post Office Building; Norfolk, Hamp- 
ton Roads Maritime Exchange; Orange, 
Tex., Chamber of Commerce; Pensacola, 
Chamber of Commerce; Philadelphia, 20 
South Fifteenth Street, Room 812; Pitts- 
burgh, Chamber of Corfimerce; Portland, 
| Oreg., 222 Oregon Building; Providence, 
Chamber of Commerce; Richmond, Cham- 
ber of Commerce; Rochester, Chamber 
Commerce. 

St. Louis, 1201 Liberty Central Trust 
Co. Building; San Diego, Chamber .f 
Commerce; San Francisco, 310 Custom- 
house; Seattle, 515 Lowman Building; 
Syracuse, Chamber of Commerce; Ta- 
coma, Chamber of Commerce; Toledo, 
Chamber of Commerce; Trenton, Cham- 
ber of Commerce, and Worcester, Cham- 
ber of Commerce. 


Trade Representatives 
For Hamburg and Calcutta 


The appointments of James T. Scott 
as Trade Commissioner at Hamburg, 
Germany, and Robert C. Cockburn, of 
Watervliet, N. Y., as Assistant Trade 
Commissioner at Calcutta, India, have 
been announced by Dr. Julius Klein, “di- 
rector of the Bureau of Foreign and 
Domestic Commerce. 


Waste 
Elimination 
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New Varieties of Potash 
Reported in Southwest 


[Continued From Page 1.) 


nished the basis of the German and 
Alsatian potash industries. In 1925, ac- 
cording to figures compiled by the Bu- 
reau of Mines from the records of the 
Bureau of Foreign and Domestic Com- 
merce, the United States imported 
chiefly from Germany and France, 937,- 
118 short tons of potassium salts from 
these sources, valued at more than $17,- 
000,000. 

The quantitative information necessary 
as a basis for commercial exploitation 
of the American potash deposits can be 
obtained only by core drilling. Fortu- 
nately, public interest in the commercial 
possibilities of these beds is increasing, 
private organizations are making core 
tests at different points, and whenever 
possible the Government is cooperating 
with these organizations. Moreover, the 
last Congress appropriated $100,000 for 
potash explorations during the current 
fiscal year under the joint auspices of the 
Departments of the Interior and Com- 
merce, 

The Geological Survey is to select the 
sites, make the anaylses and tests, and 
report the results. The Bureau of 
Mines is to make the necessary con- 
tracts with owners, lessees, and drillers 
and to have the general direction of 
drilling operations. Core drilling will be 
done in the Texas and New Mexico area, 
and the tests thus made will provide a 
means for determining the thickness and 
potash content of the beds penetrated 
and will show the problems to be met 
in mining. 


Engineer Assigned 
As Attache at : bina 
By Foreign Bureau 


Oliver C. Townsend Succeeds 
L. W. James, Who Returns 
to United States for 
Orders. 


The appointment of Oliver C. Town- 
send, a mining engineer, as Commercial 
Attache of the Department of Commerce 
at Lima, Peru, has just been announced 
by Dr. Julius Klien, director of the Bu- 
reau of Foreign and Domestic Com- 
merce. Mr. Townsend will succeed Com- 
mercial Attache L. W. James, who will 
return to the United States for assign- 
ment to another foreign post. 

In anouncing the appointment, Dr. 
Klein issued the following statement 
concerning Mr. Townsend’s experience 
and the nature of his duties at the South 
American post: 

Commercial Attache Townsend was 
born in Cape May County, N. Y., and 
was educated at the William Penn Char- 
ter School, in Philadelphia, at Haver- 
ford College and at Charlottenburg and 
Freiberg, Germany. . Soon ‘after leaving 
college Mr. Townsend entered actively 
into mining engineering work and be- 
came mining consultant of several large 
companies in Colorado. He was selected 
as the western director and consultant 
of the North American Exploration Com- 
pany and, after the merger of that or- 
ganization with the English Exploration 
Company he maintained his connection 
with the concern but with headquarters 
in New York city. 

Later, Mr. Townsend entered the em- 
ploy of the Venture Corporation for 


| which he conducted numerous engineer- 


ing operations. Since 1902 has been 
engaged in mak®g foreign investigations 
of mineral conditions and this work has 
carried him to South and Central Amer- 
ica, South Africa, Morocco, the Malay 
Peninsula and other regions where min- 
eral deposits are found. In 1925 he was 
connected with the reorganization of the 
Panama manganese mines for the Inter- 
national Banking Corporation and 
1924 he was engaged in the preparation 
of a report on the sulphur deposits of 
Costa Rica. ~ 

The knowledge of world conditions and 
the experience in mining engineering 
which Commercial Attache Townsend has 
asquired during his years of activities 
are important qualifications for his new 
position as a foreign representative of 
the Department of Commerce in a coun- 
try where the mining industry is of 
outstanding importance. Exports of 
mineral products occupy @ leading posi- 
tion among Peruvian exports and the ex- 
traction of these products plays a funda- 
mental part in the national economy of 
the country. The assignment of Com- 
mercial Attache Townsend to Lima in- 
dicates the selection of an authority on 
world mineral conditions of a man who 
is conversant with the general interna- 
tional economic situation and of a busi- 
ness expert who is qualified actively to 
promote the interests of American busi- 
ness in the developing Peruvian market. 


Yellow Scum on Boiling Sea 
Reported West of California 


A boiling sea of yellow scum, about 
400 miles west of Southern California, 
was reported to the Department of the 
Navy by an American merchant ship, 
which encountered the phenomenon on 
September 27, according to an announce- 
ment just issued by the Hydrographic 
Bureau. Following is the full text of 
the announcement: 

Second Officer W. Shead, of the Amer- 
ican steamer “China Arrow,” Capt. C. A. 
Richmond, reports that on September 
27, 1926, in lat. 832 degrees 51 minutes 
N., lon. 126 degrees 43 minutes E., a 
peculiar discoloration of the sea was ob- 
served. 

The area of discoloration comprised 
about one square mile, the center of 
which was bubbling and boiling and cov- 
ered with a very bright yellow and gray 
substance, while toward the edges the 
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Waste "|New Varieties of Potash | Waste Elimination — 
In Insulator Industry 
May Follow Survey 


Committee Established Un- 
der Direction of Commerce 
Department to Under- 
take Work. 


The first step In the elimination of 
waste and the simplification of practices 
in the manufacture of porcelain insula- 
tors used for electrical purposes was 


taken on November 10, with the estab- 
lishment of a committee to conduct a 
survey of present conditions in this in- 
dustry, it was announced at the Depart- 
ment of Commerce on November 12. 


The full text of the Department’s state- 
ment follows: 

On November 10, 1926, a representa- 
tive group of manufacturers of porce- 
lain insulators for electrical purposes 
convened at the Department of Com- 
merce under the joint auspices of the 
National Committee on Metals Utiliza- 
tion and the Division of Simplified Prac- 
tices, for the purpose of considering the 
feasibility of aplyinpg the principles of 
Simplified Practice to their product. 

Those who attended this conference 
represented aproximately 70 per cent of 
the annual production of this product. 

As presiding officer, Edwin W. Ely 
outlined the procedure that is followed 
by the Department of Commerce in its 
cooperation with business to eliminate 
prevalent avoidable waste; gave exam- 
ples of successfully consummated simpli- 
fied practice programs; emphasized the 
difference between simplification and 
standardization; explained the advan- 
tage of providing a transitional period 
during which eliminated varieties may 
be cleared without infringement upon 
the effective date of a recommendation; 
and indicated the willingness of the de- 
partment to refer any tentative pro- 
gram which might eventually be pro- 
posed, to a general conference of all in- 
terests in any way concerned with the 
fabrication, sale or use of the commodity 
under review, for its consideration, modi- 
fication and voluntary adoption. In con- 
templating whatt he scope of their first 
application of simplification of porecelain 
insulators should be, the following mo- 
tion was proposed and unanimously 
adopted. 

“It is moved that those present at 
this meeting be appointed as a committee 
of the whole, whose function it will be 
to conduct a.survey of present condi- 
tions in the industry as a first step in 
the direction of achieving adequate 
standards.” 

The conferees in following out the 
spirit of this motion at once constituted 
themselves a committee of the whole, 
with Jay R. Palmer of the Ohio Brass 
Company as chairman. 

The survey that will be made will con- 
cern itself with the major production 
and demand of one-piece insulators. The 
results of such a study will not only pro- 
vide a basis upon which to build a tenta- 
tive simplified practice recommendation, 
but it will add impetus to the work of 
standardization in this field, which was 
originally instituted in July, of 1925, by 
the American Engineering Standards _ 
Committee. The Simplified Practice 
Committee has selected December 15, 
1926, as a tentative date when the chair- 
man will institute a questionnaire for the 
attention of the manufacturers, which 
will elicit the necessary information for 
further progress. The preparation of 
the initial draft of the recommendation 
will take cognizance of the needs of 
every concern engaged in the manufac- 
ture of porcelain insulators, and all such 
firms will be invited to submit their sug- 
gestions. In drafting the final tentative 
simplified practice recommendation, the 
manufacturers, distributors‘ and repre- 
sentative users of this commodity will 
be convened in a general conference for 
the purpose of contributing their knowl- 
edge and experience. It is essential that 
this program embody the best thought 
and practice of the entire industry. If 
the present list of stock items to any de- 
gree hampers a balanced production and 

representative of an appreciable 
amount of “frozen” investment, on the 
part of the various elements in the in- 
dustry, which is reflected in the final 
cost to the consumer, it is clear that 
the voluntary cooperation of all con- 
cerned will be welcomed. This is to be 
a recommendation of the entire industry 
for the benefit of all concerned. 

The personnel of the preliminary con- 
ference was as follows: 

W. F. Harvey, Porcelain Insulator 
Corp., Lima, N. Y. 

B. A. Plimpton, Locke Insulator Corp., 
Baltimore, Md. 

H. R. Noack, Locke Insulator Corp., 
severe) Md. 

A. Lapp, Lapp Insulator Co., Inc., 
sae MN. 2. 

Geo. I. Gilchrest, Westinghouse Elec. 
& Mfg. Co., Derry, Pa. 

H. &. Holmes, R. Thomas Insulator 
Co., E. Liverpool, Ohio. 

Jay R. Palmer, Ohio Brass Co., Mans- 
field, Ohio. 

Cc. R. Skiner, American Engineering 
Standards Committee, E. Pittsburgh, Pa. 

N. E. Way and Harrin Dexter, Electri- 
cal Division, Department of Commerce. 

Edwin W. Ely and Joseph B. Crowe, 
National Committee on Metals Utiliza- 
tion. 
a eesti 
color faded to pale green. Soundings, 
taken in rapid succession, showed the 
charted depths with a bottom of gray 
sand and black specks and pebbles. Large 
quantities of the yellow substance con- 
tinued to be seen for two hours. 


Additional Commerce news will be 
found on page 16. 
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| Sale of Railroad to Atlantic Coast Line 
Ruled Just and in Interest of Public 


Decision of I. C. C. Is Conditioned Upon Maintenance of 
To Save Centralbank C., N. & L. as Neutral in Handling Traffic. 


Committee Named by Gov- 
ernment Hopes to Find 
Way to Return Money 
Advanced. 


A preliminary report of the investigat- 
ing committee appointed by the Austrian 
Government last June to examine the 
Centralbank der Deutschen Sparkassen, 
discloses a net loss of Schill. 82,200,000 
($11,740,000) out of indicated total re- 
sources of Schill. 157,655,000 ($22,520,- 
000), the Department of Commerce has 
just been informed by Commercial At- 
tache H. L. Groves, at Vienna. 

« Mr. Groves pointed out in his advices 
to the department that the investigating 
committee was appointed after the diffi- 
culties of the bank became publicly 
known just prior to June 30, and resulted 
in a severe run on the bank. The Govern- 
ment then advanced approximately $9,- 
000,000 to the bank in an effort to save 
it, and to maintain public confidence in 
the country’s banking institutions. The 
report of the committee brings out that 
the bank’s loss is nearly Schill. 20,000,000 
in excess of the emergency credit ad- 
vanced by the Government, and Mr. 


Groves’ advices stated that “one of the 
greatest difficulties of the committee at 
present is to find a way for the Govern- 
ment to recover at least a part of the 
credit advanced to the bank.” 

The gist of Mr. Groves’ report to the 
department was made public in the fol- 
lowing statement: 3 

The investigating committee appointed 
by the Austrian Government at the end 
of June, last, to examine the situation 
of the Centralbank der Deutschen Spar- 
kassen, Vienna, has just published a pre- 
liminary report indicating the approxi- 
mate status of the bank as of June 30, 
1926, the day following the appointment 
of the committee. 

The dfficulties of the bank became pub- 
licly known just prior to June 30, result- 
ing in a severe run on the bank. In an 
effort to save the bank and in general to 
maintain public confidence in the coun- 
try’s savings institutions, the Federal 
Government immediately advanced cash 
funds to the bank, the total of which 
reached approximately Schill. 63,000,000 
($9,000,000). Withdrawals during the 
several days’ run were in excess of this 
amount, and by virtue of a moratorium 
the bank shortly stopped payments. 

The moratorium was made effective 
until October 31, but on October 21 it 
was prolonged for one month to Novem- 
ber 30, 1926. 

The preliminary report of the investi- 
gating committee above referred to 

“shows a net loss of Schill. 82,200,000 
($11,740,000) out of indicated total re- 
sources of Schill. 157,655,000 ($22,- 
520,000). 

“ As indicated above, the emergency 
credit advanced by the government 
amounted to approximately Schill, 63,- 
000,000 so that the total loss exceeds the 
government credit by nearly Schill, 20,- 
000,000. The statement shows total de- 
posits in the bank including cashier’s re- 
ceipts of Schill, 106,660,000 of which by 
far the greater part was savings de- 
posits; various reserve funds represented 
an additional total of some Schill, 39,- 
000,000. The nominal capital of the 
bank was only Schill, 200,000. 

It is said in Austria that one of the 
greatest difficulties of the committee at 
present is to find a way for the govern- 
ment to recover at least a part of the 
credit advanced to the bank; various 
schemes have been proposed but none 
thus far has been found acceptable. One 
proposal involved the issuance of se- 
curities, guaranteed by other savings 
institutions, the proceeds of which would 
reimburse the government. This pro- 
posal developed in connection with the 
government proposal to establish a gen- 
eral insurance fund to guarantee de- 
posits in all savings institutions in the 
country and to which all such institu- 
tions should subscribe. This project is 
still in abeyance. 


I. C. C. Reaffirms Decision 
Regarding Freight Rates 


The Interstate Commerce Commission 
has just announced a decision; based 
upon a reargument, affirming its former 
‘decision that class freight rates from 
western trunk line, central and trunk 
line territories, and rates on various com- 
modities in carloads from the same ter- 
ritories and from the Ohio River cross- 


vings and New Orleans, La., to Virginia, | 


Minn., are not unreasonable or unduly 
prejudicial. This finding is made in No. 
14361 (Sub-No. 1) Virginia Chamber of 
Commerce v. Ann Arbor Railroad et al. 
The report upon reargument is by Com- 
emissioner Lewis. Commissioner McMan- 
amy filed a dissenting opinion, in which 
Chairman Eastman and Commissioner 
-Campbell concurred, and Commissioner 
Cox also dissented. 


Western Union Earnings 
For September Reported 


Earnings of the Western Union Tele- 
graph Company for September, as re- 
ported to the Interstate Commerce Com- 
mission, were as follows: 

September: 1926. 1926. 
Gross oper. rev.. $12,074,230 $11,525,349 
Net. oper. rev... 2,588,445 2,547,508 
Net. oper. inc... 1,995,184 2,023,119 

Nine months: 

Gross oper. rev,.$100,482,886 $92,597,331 
Net oper. rev... 19,252,881 19,079,590 
Net oper. inc,... 14,883,940 14,890,550 








The Interstate Commerce Commission, 
in a decision just rendered, has found 
that the application of the Atlantic Coast 
Line Railroad for the acquisition of con- 
trol of the Columbia, Newberry & Laur- 
ens Railroad by purchase of capital stock 
is just and reasonable and will be in 
the public interest. The decision of the 
commission is conditioned upon the main- 
tenance of the present neutrality in 
handling traffic over the carrier’s line as 
an open route equally available to the ap- 
plicant, the Seaboard and the Southern 
Railway. 

The Columbia, Newberry & Laurens 
Railroad, the report of the commission 
states, is a South Carolina corporation 
which owns and operates a line extend- 
ing from Columbia generally northward 
to Laurens, S. C., a distance of 75 miles. 
The carrier has outstanding $500,000 
of capital stock of which the applicant 
and the Seaboard hold shares. The ap- 
plicant in its petition proposed to ac- 
quire additional shares, which will give 
it 64.32 per cent of the total outstand- 
ing capital stock of the carrier. 

In its report the commission said, in 
part: 

“Testimony as to various phases of the 
carrier’s history is to the effect that or- 
ganization of the company for the pur- 
pose of constructing and operating a 
railroad from Columbia to Laurens was 
brought about by residents of the inter- 
ested communities; that public aid in 
financing the project was provided 
throug subscriptions to the carrier’s 
stock by various civil divisions of South 
Carolina, under authorization from the 
General Assembly of the State; that the 
possibilities of the line as a connection 
were recognized at an early date by car- 
rier companies now constituents either 
of the applicant or the Seaboard; that 
such companies advanced various sums 
to the carrier for construction purposes; 
that in 1891 and 1892, predecessors of 
the applicant and of the Seaboard be- 
came parties to certain agreements in- 
tended to insure the success and to pre- 
serve the neutrality of the carrier’s line; 
that in pursuance of provisions of one 
of those contracts, the Seaboard and At- 
lantic Coast Line interests advanced cash 
to the carrier to enable it to pay inter- 
est on outstanding bonds; and that in- 
debtedness of the carrier on account of 
such advances has been extinguished 
through concessions on the part of th 
creditor companies. . 

“The carrier has outstanding $500,000 
of capital stock, divided into 20,000 
shares of the par value of $25. Early in 
the 90’s, predecessors of the Seaboard 
and of the applicant acquired equal\in- 
terests (3,334 shares) in the company 
in conformity with one of the contracts 
mentioned above. The remainder of the 
stock was held by a construction com- 
pany (apparently no longer in existence), 
by various individuals, and by certain 
townships. The applicant now owns 9,- 
016 shares. The holdings of the Sea- 
board have remained unchanged. 


Proposes to Acquire Stock. 

“The applicant proposes to acquire 
8,858 shares of the stock, which, with 
9,0616 owned by it, will aggregate 12,874 
shares, or 64.32 per cent of the totml 
outstanding capital stock of the carrier. 
Since a time prior to the Transportation 
Act, 1,500 of the additional shares have 
been held by friendly interests and voted 
in accordance with the policy of the ap- 
plicant. It appears that 1,600 of the 
shares proposed to be acquired by the 
applicant were owned by Columbia 
Township, Richland County, S.C. These 
shares were recently advertised for sale 
to the highest bidder, under authority 
of an act of the legislature, and subse- 
quently sold to the Safe Deposit and 
Trust Company of Baltimore, Md. The 
remaining 758 shares were acquired for 
the trust company by certain brokers, in 
whose names such shares are now regis- 
tered. Counsel for the applicant states 
“the purpose of the Atlantic Coast Line, 
in asking authority, at this time, is 
merely to ask to be allowed to transfer 
stock which it has been able to acquire 
in the past so that the actual facts would 
be reflected from the record of the stock 
list.” The test of public interest pre- 
scribed by paragraph (2) of section 5 of 
the act is not confined to matters of 
form. 

“While the properties of the carrier 
are operated under separate management 
certain officers and directors of the appli- 
cant also serve the carrier in various ca- 
pacities in accordance with authoriza- 
tions obtained from us under paragraph 
(12) of section 20a of the act. While 
these common officers direct the policies 
of the carrier as to traffic and physical 
improvement, operation of the line is 
conducted on a neutral basis. 

“Only about 15 per cent of the car- 
rier’s traffic ‘originates on its own line. 
According to a statement furnished in 
the record, the volume, in tons, of in- 
terchange with connecting lines during 
the years 1923-25 was as follows: 
Carrier. 19238 1924 1925 
Applicant 206,692 249,863 
Charleston 336,253 300,336 251,741 
Coast Line sys- 

tem, total ....546,401 
Seaboard 
Southern 


507,028 
95,038 
19,376 


501,604 
88,294 
18,958 


Grand total 637,052 621,442 608,856 
Commodities so interchanged included 
cotton and cotton-factory products, coal, 
grain and grain products and flour, 
fertilizer, cotton-seed meal, hay, lum- 
ber, meat and meat products, and auto- 
mobiles. 

“As of June 30, 1918, the carrier’s 
accumulated credit balance in profit- 
and-loss account was approximately 
$183,000. From 1920 to 1925, inelu- 
sive, net income balances, transferred 
to profit-and-loss account aggregated 
$244,366.14. On December 31, 1925, 
corporate surplus amounted to $581,- 
961.60. However, no return had ever 


been made upon the investments of 
stockholders until a date subsequent to 
the filing of the application herein, 
when a dividend of 4 per cent was de- 
clared. 

“Since the termination of Federal 
control, considerable improvement has 
been made in the carrier’s facilities 
through the substitution of new 80- 
pound rail, reballasting, and acquisition 
of new equipment. The line has grades 
as high as 1.25 per cent, a condition 
which limits the tonnage capacity of 
freight trains. There is a 1.25 per cent 
grade on the line of the applicant be- 
tween Columbia and Sumter. With 
the establishment of through routes 
from the North and West to eastern 
Carolina points, revision of these grades 
will be necessary, but the work is not 
to be done until anticipated traffic in- 
creases are realized, since present traffic 
is being efficiently and economically 
handled by doubling the halls. Neces- 
sary funds will be made available from 
earnings or other sources. 

“The carrier’s balance sheet as of De- 
cember 31, 1925, shows investment in 
road and equipment $2,176,339.99, other 
investments $99,700.22,- current assets 
$226,647.56, unadjusted debit $9,498.67, 
capital stock $500,000, long-term debt 
$1,243,200, current liabilities $123,788.85, 
accrued depreciation-equipment $655,- 
095.68, other unadjusted credits $8,- 
140.86, and corporate surplus $581,- 
961.60. The long-term debt consisted of 
$888,000 of first-mortgage 3 per cent 
bonds, due July 1, 1937, of which $318,- 
000 is owned by “the Atlantic Coast Line 
Company,” and certificates of indebted- 
ness due July 1, 1937, aggregating $355,- 
200. The price paid by the trust com- 
pany and the brokers for 2,858 shares of 
the carrier’s stock was something like 
$21.00 a share. The price to be paid for 
the 1,500 shares held by friendly inter- 
ests is about $2 per share. The average 
price to be paid by the applicant for the 
stock is $14,051 per share. It is stated 
that the stock is worth par and that the 
minority stockholders can obtain that 
price for their shares. 

“It is urged that control of the carrier 
by the applicant would be in the public 
interest because the carrier’s line forms 
a part of through routes between the 
Piedmont section and eastern Carolina 
points served by the applicant’s system. 

Seaboard Opposes Claim. 


“The Seaboard points out that this is 
not a case involving assistance of a 
weaker carrier. It contends that domi- 
nation of the carrier by the applicant 
would substantially lessen, or destroy, 
competition at common points, and 
would furnish the applicant with practi- 
cally parallel routes from Atlanta to 
Columbia, and from Spartanburg and 
beyond to Charleston, leaving it un- 
trammeled discretion in the handling of 
traffic not routed by shippers; that the 
Seaboard would be adversely affected by 
the proposed acquisition of control be- 
cause of influences ordinarily exerted 
upon local shippers by agencies and prac- 
tices of companies controlling lines upon 
which the shipments originate and by 
the diminishing of the Seaboard’s voice 
in the management of the carrier, by 
access of the applicant to information 
concerning Seaboard traffic, and by ob- 
struction of use of the carrier’s line as 
a connecting link between important 
lines of the Seaboard system; that the 
applicant has not shown that its pro- 
posal is in the public interest; that the 
proposal is affirmatively against the pub- 
lic interest, and against the interests 
of the minority stockholders; and that 
whatever public interest is involved in 
the proposal could be accomplished by 
ownership of all the capital stock of the 
carrier jointly by the Seaboard and the 
applicant, which would preserve the Sea- 
board’s rights and interest. 

“It is apparent from the record that 
for a number of years the applicant has 
enjoyed virtual control of the carrier 
through the cooperation of friendly in- 
terests, that during recent years, at 
least, the bulk of the carrier’s traffic has 
been obtained from and or delivered to 
connecting lines of the applicant and 
the Charleston, and that policies pur- 
sued in the management of the carrier’s 
facilities have been acceptable to other 
connections. The fact remains, how- 
ever, that the carrier has through routes 
and rates in effect with all of its con- 
nections and that the line has been used 
to a considerable extent for Seaboard 
traffic and, to a lesser degree, for traf- 
fic of the Southern. The interest of the 
Seaboard is particularly shown by the 
relation of the carrier’s line to traffic 
moving between eastern Carolina points 
and Seaboard’s territory as far west of 
Clinton as Birmingham. Participation 
by Seaboard interests in the financing 
of construction costs and early opera- 
tion of the line of the carrier is entitled 
to be noticed. 

Joint Operation Opposed. 

“No proposal for control of the car- 
rier jointly by the applicant and the 
Seaboard, by ownership of all of the car- 
rier’s stock, is now before us, nor is 
there evidence to the effect that such 
joint control is capable of accomplish- 
ment. Equal participation in the af- 
fairs of the carrier would place the Sea- 
board in a position to veto plans for 
physical improvements necessary for ef- 
ficient operation of contemplated through 
routes to eastern Carolina territory— 
initially and essentially an Atlantic 
Coast Line project. 

“It is stated that no change in the 
operation of the carrier’s railroad facili- 
ties is in contemplation but that no one 
knows what the future holds. The ap- 
plication now before us invloves control 
of the corporation only, and nothing 
therein is to be construed as prejudicing 
any determination we may hereafter be 
called upon to make upon proposals re- 
lating to acquisition or operation of the 
carrier’s properties by other companies. 

[Continued on Page 15, Column 6.] 








U. S. Treasury 


November 11 
(Made Public November 13) 


Receipts. 


Customs receipts......... 
Internal-revenue receipts: 
Income tax 
Misc. internal revenue. 
Miscellaneous receipts... 


$2,550,284.88 


2,860,428.23 
2,527,755.37 
515,274.05 


Total ordinary receipts. 8,453,742.53 
Public debt receipts 292,200.00 
Balance previous day.... 187,738,799.64 


196,485,442.17 


Expenditures. 

General expenditures. .... 
Interest on public debt... 
Refunds of receipts 
Panama Canal 

Operations in spec. accts.. 
Adj. Service cert. fund... 
Civil Service retire. fund. 


$9,504,698.01 
621,300.24 
317,929.48 
92,063.67 
508,455.37 
56,189.00 
109,293.41 


11,209,929.18 


185,407.00 
185,090,105.99 


Total ord. expenditures 


Other public debt exp.... 
Balance today 


Total......00- oe 196,485,442.17 


Details of Proposal Explained in Proposed Report to the 
I. C. C. Recommending Approval of Project. 


Approval and authorization of the 
leasing of the Lehigh and New Eng- 
land Railroad by the Reading Com- 
pany is recommended in a proposed 
report to the Interstate Commerce 
Commission by C. V. Burnside, As- 
sistant Director of the Bureau of 
Finance, of the Commission. 

The first section of the report, 
printed in the issue of November 18, 
outlined the purpose of the proposed 
lease as being to facilitate movement 
of freight to New England. The re- 
port continues as follows: 

From fifteen representative Reading 
points to 14 Boston and Maine points, 
the saving by way of Campbell Hall 
would be from 27 to 78 miles as com- 
pared with the present route by way of 
the Delaware and Hudson. From the 
Reading anthracite region to Boston, 
Mass., a route over the New England 
connections would be 200 miles shorter 
than the present route by way of New- 
berry Junction and the New York Cen- 


Comparative Receipts and Expenditures 
Of United States Treasury 


(For Fiscal Years 1927 and 1926.) 


MILLIONS OF DOLLARS 


0 200 400 600 800 


RECEIPTS 
1927 
$ 1266886! 22 


RECEIPTS 
1926 
$ 1.194,326021 


EXPENDITURES 
1927 
$ |.248000859 


EXPENDITURES |f 
1926 
$ 1.212.215,080 


| Foreign Exchange | 


[By Telegraph.] 

New York, November 13.—The Fed- 
eral Reserve Bank of New York today 
certified to the Secretary of the Treas- 
ury the following: 

November 13, 1926. 

Federal Reserve Bank of New York, 
The Honorable, 

The Secretary of the Treasury, 

Sir: 

In pursuance of the provisions of Sec- 
tion 522 of the Tariff Act of 1922, deal- 
ing with the conversion of foreign cur- 
rency for the purpose of the assessment 
and collection of duties upon merchan- 
dise imported into the United States, we 
have ascertained and hereby certify to 
you that the buying rates in the New 
York market at noon today for cable 
transfers payable in the foreign curren- 
cies are as shown below. 

Respectfully, 

Manager, Foreign Department. 


y CEM 


Country 


Transfers in N. Y. 


Noon buying 

Rate for cable 

Value in U. S. 
Dollars. 


Europe: 


Austria (schilling) 
Belgium, (belga) .....++++-- 
Bulgaria (lev) 
Czechoslovakia (krone) 
Denmark (krone) 
England (pound sterling) 
Finland (markka) 
France (franc) 
Germany (reichsmark) 
Greece (drachma) 
Holland (guilder) 
Hungary (pengo) 
Italy (lira) 
Norway (krone) 
Poland (zloty) 
Portugal (escudo) 
Roumania (leu) 
Spain (peseta) 
Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar) 
Asia: 
China (Chefoo tael) .......-. a 
China (Hankow tael) 
China (Shanghai tael) ....... 
China (Tientsin tael) 
China (Hongkong dollar) 
China (Mexican dollar) 
China (Tientsin of Peiyang dol 
China (Yuan dollar) 
India (rupee) 
Japan (yen) 
Singapore (S. S.) (dollar).... 
North America: 
Canada (dollar) 
Cuba (peso) 
Mexico (peso) 
Newfoundland (dollar) 
South America: 
Argentina (peso) (gold)..,... 
Brazil (milreis) 
Chile (peso) 
Uruguay (peso) 


(017663 


6350 

6234 
-6025 
-6379 
-4800 
-4400 
4313 
4271 
3603 
4904 
5598 


1.001372 
999813 
-474000 
998867 


9248 
-1298 
1205 
1.0016 


Additional railroad and financial 
news will be found on Page 15. 


| 
| 
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tral. It is unnecessary to multiply ex- 
amples. 

Similar saving in distance could gen- 
erally be realized on traffic received by 
the Reading from connecting lines and 
destined to northeastern points. The 
only joint rates now in effect on such 
traffic by way of the New England are 
those on bituminous coal from mines or 


| the Baltimore and Ohio and Western 


Maryland destined to points on the New 
Haven reached via Campbell Hall and 
Maybrook. This traffic is received by the 
Reading through the Shippensburg gate- 


| way and is delivered to the New Eng- 


land at Catasauqua or Bethlehem Junc- 
tion. 

Should the lease be approved, it is the 
announced purpose of the Reading to 
establish rates via New England be- 
tween its own territory and northeastern 
territory, including New England and 
northern and eastern New York. These 
rates will include rates on anthracite 
coal, the a!l-rail movement of which the 
Reading proposes to develop. The pres- 
ent movement by barge is decreasing 
and is very unprofitable. 

New Routes Contemplated. 

It is also proposed to make the new 
routes over the New England available 
to the Reading’s connections. It will 
offer to the Baltimore & Ohio and West- 
ern Maryland rates via the New Eng- 
land on bituminous coal to northern and 
eastern New York and New England ter- 
ritory by way of Campbell Hall and 
Maybrook, in addition to the New Haven 
territory to which the bituminous rates 
now apply. 

All connections through Shippensburg 
and Hagerstown, Md., will be offered 
through rates by way of New England 
on merchandise to territory reached 
through Campbell Hall and Maybrook. 


| The Pennsylvania Railroad will be of- 


fered through rates over the New Eng- 
land route on. merchandise and bitumi- 
nous coal by way of Rutherford and 
Milton, Pa., destined to northeastern ter- 
ritory by way of Campbell Hall and 
Maybrook, also rates on merchandise 
and coal between Pennsylvania terri- 
tory and the local territory of the New 
England, using the Reading as an in- 
termediate line. 
Would Reduce Haul. 

The present interchange between the 
Pennsylvania and the New England is at 
Martins Creek, Pa. The substitution of 
the route over the Reading would result 


| in a large saving of distance, but would 


reduce the present haul of the Pennsyl- 
vania. While establishing these new 
routes, the Reading declares its intention 
to maintain every through route and rate 
in which the New England now partici- 
pates. 

The Reading also proposes, upon the 
consummation of the lease, to establish 
through train service between Ruther- 
ford and Maybrook. Rutherford, situated 
just east of Harrisburg, Pa., is an impor- 
tant concentration and transfer point for 
traffic interchanged between the Reading, 
on the one hand, and the Pennsylvania, 
the Baltimore & Ohio, the Western Mary- 
land, and the Norfolk & Western, on the 
other hand. Through operating arrange- 
ments, the trains of the Western Mary- 
land now operate into Rutherford Yard, 
and the engines of the Reading run to 
Hagerstown and Martinsburg, W. Va., 
for traffic interchanged with the Norfolk 
& Western and the Baltimore & Ohio, re- 
spectively. 

Car Statistics Cited. 

As an indication of the importance of 

the interchange at Rutherford Yard, it 


is stated that 129,985 cars were handled 
through that yard in the month of Jan- 
uary, 1925, alone. Trains made up at 
Rutherford would be moved over the 
Reading and the New England by way of 
Catasauqua, with only a change of crew 
at one point en route. The distance is 
about 185 miles. 

The proposed lease is for the term of 
999 years from January 1, 1927. It re- 
quires the lessee to assume all charges 
against the lessor for taxes and interest 
on account of the leased property, to 
maintain the property, to assume the ex- 
pense, not exceeding $7,500 per year, of 
maintaining the lessor’s corporate organ- 
ization, and to pay, in addition, a net cash 
rental of $1,069,000 per year. 

The lessee assumes the lessor’s income 
tax on this rental. Additions and better- 
ments, except on equipment, made by 
the lessee, are chargeable to the lessor. 
Equipment must be fully maintained, but 
will be used in common with that of the 
Reading and no provision is made for 
additions and betterments thereto. 

Rental Is Reduced. 

The amount of cash rental corresponds 
approximately with the New Eng- 
land’s operating income for 1924, but is 
said to have no definite basis, being 
$200,000 less than first asked. 

The Baltimore & Ohio intervened in 
favor of the proposed lease on the 
ground, as stated by its president, that 
it would result in economies, give greater 
facility in handling traffic, and would 
possibly increas the movement over the 
routes in which it participates with the 
Reading. 

The principal competitors of the Balti- 
more & Ohio in reaching the northeast- 
ern seaboard are the New York Central 
and the Pennsylvania, the former having 
access to New England territory through 
the Boston & Albany, the latter by 
way of the New York Harbor routes. 
Hence, the Baltimore & Ohio is inter- 
ested in any possible improvement in its 
present route via the Reading and its 
connections. 

The witness testified that the benefits 
to his company through the lease might 
even exceed those accruing to the Read- 
ing itself. 

Intervenor Asks Protection. 


The Western Maryland Railway Com- 
pany also intervened for the purpose of 
protecting its present route to New Eng- 
land by way of the Reading and the 
Lehigh & New England. It requested 
that the Reading be obligated to main- 
tain the present routes over the New 
England in which the Western Maryland 
participates and, in addition, to estab- 
lish certain new routes to New England ; 
for traffic from the connections of the 
Western Maryland on the south and 
west. With this requirement, this inter- 
venor recorded the belief that the pro- 
posed lease would result in public bene- 
fits and should be approved. 

The vice president of the New Haven 
appeared and testified to the interest of 
his company in the maintenance of the 
New England as an open route, empha- 
sizing the increasing difficulty of mov- 
ing traffic through the New York Har- 
bor routes and urging that all existing 
routes via the Poughkeepsie bridge 
(Maybrook) and all other gateways 
shall not only remain open but “shall be 
developed and continued so that there 
may be free entry through those gate- 
ways into points served by the New 
Haven system.” He expressed the 
opinion that the views of the New Haven 
were shared by the other New England 
carriers and by the shipping interests. 


Some Traffic Excluded. 


The difficulty of moving traffic through 
New York harbor has led the New Haven 
to exclude a large part of the New Eng- 
land traffic of the Reading and of the 
Central of New Jersey from the Harlem 
River route, although continuing to 
handle through that gateway all of the 
similar traffic of the Pennsylvania and 
the Lehigh Valley. The legality of this 
preference is questioned in a proceeding 
now pending before the commission upon 
complaint of the Central of New Jersey 
(Docket No. 16721.) 

The Pennsylvania intervened in un- 
qualified opposition to the application 
upon the general ground that its ap- 
proval would endanger the availability of 
the route over the New England and 
might give an undue advantage to its | 
principal competitors, the New York | 
Central and the Baltimore and Ohio. | 
Each of those companies now owns 25 
per cent of the capital stock of the Read- 
ing and is represented on its board of 
directors. 

Due to this influence, the Pennsylvania 
questions the sufficiency of any stipula- 
tion looking to the permanency of open 
routes for its traffic over the New Eng- 
land. At present it has available routes 
over both the New England and the 
Lehigh and Hudson River, and at times 
has used the latter route to relieve its 
routes through New York. 

Contract Is Cited. | 

In 1928, the Lehigh & Hudson River 
entered into a contract with the Penn- 
sylvania and the New Haven to haul 
loaded and empty cars between Belvi- 
dere (near Martins Creek) and May- 
brook, upon request, for $7.50 per car. 
The Pennsylvania also has a long-stand- 
ing agreement with the Lehigh & Hud- 
son River for use of a portion of the 
line of the latter in through traffic, but 
this has never been used. 

The routes over the New England and j 
the Lehigh & Hudson River are both 
somewhat indirect from the principal 
Pennsylvania territory, and for 10 years 
past this company has sought to effect | 
an arrangement for a more direct route | 
by way of the New England, involving | 
the construction of a new line from a 
connection with the present Pennsyl- 
vania lines in the Schuykill Valley dis- 
trict to a connection with the New Eng- 
land at or near Tamaqua. It was ar- 
gued that such a line would be recipro- 

[Continued on Page 15, Column 2.] 














To Year’s Low Point 


Fewer Financial Institutions 
Close Doors Than in Any 
Month Since Septem- 
ber, 1925. 


The number of bank suspensions im 
September fell off to the lowest point of 
any month since September, 1926, the 
Federal Reserve Board announced, Now 
vember 14, reporting that 37 banks with 
deposits of $12,679,000 were closed on 
account of financial difficulties, in the 
course of the month. In September, 1926, 
80 banks were closed, and in August, 
1926, 52 banks with deposits of $12,112,- 
000, stopped business. , 

The announcement said that about ore 
half of the total suspensions in Septem- 
ber were in the Minneapolis Federal Re 
serve District. The number of failures 
in that district was considerably smaller 
than in August. 

Twenty-two banks, which previously 
had been closed, were reported to the 
Board to have resumed operations in 
September. 

87 Banks Suspend. 

Following is the statement on bank 
suspensions: 

During September 37 banks, with de- 
posits of $12,679,000, were reported to 
the Federal reserve banks as having 
been closed on account of financial diffi- 
culties. 

The number of suspensions was the 
smallest for any month since September, 
1925, when 30 banks, with deposits of 
$14,141,000, were reported closed. The 
September figures compare with 52 
banks, having deposits of $12,112,000, 
closed during the preceding month. 

Suspensions in the Minneapolis dis- 
trict account for about one-half of the 
total for all districts, but were consid- 
erably smaller in number than in August, 
when 28 suspensions were reported for 
this district; fewer suspensions for Sep- 
tember than for August were reported 
also in the Cleveland, Atlantic and Kan- 
sas City districts. ‘ 

Twenty-two banks which had previ- 
ously been closed were reported as hav- 
ing resumed operations again—in the 
Richmond district one national bank and 
two nonmember banks, all in South Caro- 
lina; in the Atlanta district eight non- 
member banks in Florida and six in 
Georgia; in the Minneapolis district four 
nonmember banks in South Dakota; and 
in the Kansas City district one nonmem- 


| ber bank in Kansas. 


Banks May Resume. 

Figures for closed banks represent, so 
far as can be determined, banks which 
have been closed to the public by order of 
supervisory authorities or by the diree- 


‘tors of the bank, on account of financial 


difficulties, and it is not known hw many 
of the institutions thus reported may 
ultimately prove to be solvent. 

During the first three weeks of Octo- 
ber 55 banks, with deposits of $12,062,- ~ 
000, were reported as having been su- 
spended during that period; of these 43 
were nonmember banks and 12 were 
member banks—9 of them national and 
3 State institutions. Five banks pre- 
viously closed were reported to have re- 
sumed operations during the period— 
four in Florida and one in South Dakota. 


Proposed Rate Schedules 
On Cement Postponed 


By an order entered in Investigation 
and Suspension Docket No, 2790, the 
Interstate Commerce Commission has 
just suspended from November 15, 1926, 
until March 15, 1927, the operation of 
certain schedules as published in Supple- 
ments Nos. 16 and 18 to Agent J. H. 
Glenn’s tariff I. C. C. No, A-537, 

The suspended schedules propose to 
increase the rates om cement, carloads, 
from southern producing points to sta- 
tions on the Tallulah Falls Railway, to 
the basis of 80 cents per ton over the 
junction point, Cornelia, Ga,, but not to 
exceed the combination over Cornelia. 


United Railways Deficits 
To Government Reported 


The Interstate Commerce Commission 
has just issued a certificate to the Treas- 
ury finding the amount necessary to re- 
imburse the United Railways, of Ore- 
gon, for its deficits for the Federal con- 
trol period, under section 204 of the 
transportation act, to be $21,845. 


|. MippLE "West 
Unites Company 


Notice of Dividend 

on Prior Léews Stock 
The Board of Directors of 
Middle West Uvtilities Com- 
pany has declared a quar- 
terly dividend of Two Dol- 
lars ($2.00) upon each share | 
of the outstanding Prior Lien 
Capital Stock, payable De- 
cember 15, 1926, to all Prior 
Lien stockholders of record 
on the compamy’s books at 
the close of business at 5:00 
o flesh P. M., November 30, 
1926. 


EUSTACE J. KNIGHT, 
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Contempt 


Proceedings 


Court Holds Error 
| Must Be Prejudicial 
| To Merit Reversal 


Affirms Dismissal of Petition 
‘for Order to Bankrupt to 
Produce Alleged Con- 
cealed Assets. 


W. A. MARIN, Trustee, Vv. RoBert ELLIs, 
BANKRUPT; CrrcuIT CouRT or Ap- 
PEALS; EIGHTH Circuit, No. 287. 

In this case the court pointed out that, 
‘while a clear preponderance of evidence 
is sufficient to support an order requiring 
the bankrupt to turn over property 
claimed to be withheld at adjudication, 
this low degree will not be sufficient to 
sustain later a contempt proceeding 
based on the refusal to turn over said 
property. On such contempt proceeding, 


evidence showing beyond a reasonable | 


doubt that property was withheld would 
be required. 

. The petition to revise an order of the 
District Court for the District of Min- 
nesota was dismissed, as no prejudiciai 
error was shown. 

Richard Converse (Kay Todd, Walter 
Fosnes and Charles W. Sterling were 
with him on the brief), appeared for 
petitioner; A. M. Thompson, for respond- 
ent. The case was heard before San- 
born, Stone and Kenyon, Circuit Judges. 


Judge Sanborn delivered the opinion of | 
| o fthe Fond du Lac band of that tribe. 


the court as follows: 


W. A. Marin, the trustee in bankrupcy | 
| the city of Superior. 


of the estate of Robert Ellis, who was 
adjudged bankrupt on December 27, 1922, 


filed in this court on October 19, 1925, | 
| same band. 


his petition to revise in matter of law 


the order of the district court below, | 
dated August 11, 1925, whereby it ap- | 
proved and confirmed the order of the | 
referee in bankruptcy, dated April 27, | 
1925, by which the latter discharged dnd | 
dismissed after final hearing on plead- | 


ings and evidence the petition of W. A. 


Marin, as trustee, filed November 7, 1923, | 
for an order on the bankrupt Ellis to | 


turn over to him goods, wares, merchan- 


dise and cash of the value of $15,000, | 


which the trustee alleged was property 
of the bankrupt in his possession and 
under his control which he was con- 
cealing from his trustee in bankruptcy. 
Evidence Basis of Order. 

The order of the referee of April 27, 
1925, it will be noticed, was founded 
on his finding on pleadings and evidence 
that the trustee had failed to prove that 
the bankrupt at the time that order was 


made had possession or control of and | 


could turn over to the trustee those 
«00ds, wares and merchandise and that 


cash or the proceeds thereof of the value | 


of $15,000, or to any other amount, which 


the trustee alleged he had on December | 


27, 1922, when he was adjudged a bank- 
rupt, and which, or‘the proceeds thereof 
or some part thereof, the trustee had 
alleged that the bankrupt then and there- 
after from December 27, 1922, to April 
27, 1925, for two years and four months, 
held back, had and could turn over on 
April 27, 1925. 

The state of facts thus alleged was a 


very improbable one and a very difficult | 
This was especially so | 
in view of the fact that Ellis was ad- | 


one to prove. 


judged a bankrupt on December 27, 1922, 
that the trustee did not file his petition 
with the referee for the turn-over of 
this property or any part of it until No- 


vember 27, 1923, more than 10 months | 


after the adjudication, and did not bring 


his petition on for hearing before the | 


referee until June 17, 1924, more than 
17 months after the adjudication. 

The legal presumption is that a bank- 
rupt who at the time of his adjudication 
in bankruptcy has and unlawfully holds 


back from his trustee in bankruptcy a | 


part of his property, or of its proceeds, 

continues to hold it or them, but this 

presumption grows weaker as time 

passes until it finally ceases to exist. 
Claim Made Late. 

The record presented to this court does 
not show that the trustee ever claimed 
or notified the bankrupt that he would 
claim that he had held back any of his 
property to which the trustee was en- 


titled until he filed his petition for the | 


turn-over order more than 10 months 
after the adjudication. In this state of 


bankrupt held 


adjudication, within his control so that 
he could turn it or its proceeds over to 


1925, was certanly not conclusive. 

The presumption that he then so heid 
it was rebuttable by competent evidence 
of facts, of circumstances, of the lapse 


the bankrupt had in his control and 


could turn over the property or the pro- | 


ceeds of it, which the trustee alleged 


and to the court below. 
This is a petition to revise in matter 


of law and the error of law of the court | 


below and of the referee of which the 
trustee complains is in the brief oft his 
counsel stated in these words: 

“The referee then ordered the petition 


of the trustee discharged and his memo- | 


randum attached to his findings clearly 


shows that he did this for failure of the | 
trustee to Prove actual possession at the | 
time and actual ability to comply with | 
| of others and his family;” that at the 


the order if made. The referee was of 
the opinion that such proof was neces- 


sary and the District Court was of the | 


same opinion. 
“It is in this respect that we contend 

that the referee and the District Court 

have fallen into error. 

Opinion is Questioned. 

District Court states 


— 
“The in its 
opinion: 

“‘It is proposed here to lay a founda- 
tion for contempt proceedings and in 
that way to punish him by committing 
him to jail if he should not comply with 
the order of the cowt. The order now 


Brayed for should, therefore, not be made 


3156) 


Right in Property 
| Is Voided by Laches 


Appellate Court Declines to 
Disturb Title Given Later 
to Member of Tribe. 


PETER LEMIEUX, APPELLANT, V. UNITED 
STATES OF AMERICA AND SHAH BAH 
Yaust; Crircurr Court or APPEALS, 
EIGHTH Circuit; -No. 7306. 

Arnold, Hollister & Arnold filed a brief 
for appellant. James A. Wharton, Assist- 
ant United States Attorney (Lafayette 
French, Jr., United States Attorney, and 
W. C. Preus were with him on the brief), 
for appellees. 

A tribal Indian living apart from the 
tribe and off the reservation is declared 
by this case not to be entitled to an 
allotment under Section 1 of the Act of 
February 8, 1887. This decision affirms 
that of the District Court for the Dis- 
trict of Minnesota. 

Heard before Circuit Judges Kenyon 
and Van Valkenburgh, and District Judge 
John B. Sanborn. 

John B. Sanborn, Ditrict Judge, de- 
livered the opinion of the Court, the 
full text of which is as follows: 

Peter Lemieux, the appellant, is a 
mixed blood Chippewa Indian, a member 


He was born in 1851 in Wisconsin near 
His father was a 
mixed blood and his mother a full blood. 
both Chippewas and members of the 


Lemieux has been enrolled as a mem- 
ber of the tribe and has participated in 








| ter, 


every payment made by the Government 
to it and its members since his birth. He 
has never resided upon the Fond du Lac 
Reservation in the State of Minesota, ex- 
cept possibly for a few months at the 
time he selected the allotment herein- 
after referred to. At the time of elec- 
tion of this allotment, his wife and chil- 
dren lived in the city of Superior, Wis- 
consin, and he and they have resided 
there since that time. 

The boundaries of the present Fond du 
Las Reservation in Minnesota were fixed 
by the Treaty of September 30, 1854, 
Article 2, Section 4 (10 Statutes at Large, 


unless the evidence in support thereof is 
so clear that on violation thereof the 
court would unhesitatingly punish for 
contempt.’ 

“This District Court very plainly failed 
to distinguish between the so-called turn 
over and proceedings to punish for con- 
tempt.” 

Conceding, as counsel for the trustee 
contends, but not admitting or deciding, 
that, while a clear preponderance of the 
competent evidence is sufficient to sus- 
tain a finding that a bankrupt has at 
the timé of the making of a turn-over 
order and can turn over property he had 
and was required to deliver to the trus- 


| tee at the time of his adjudication and 


that a higher degree of proof, to wit, 
proof beyond a reasonable doubt, is re- 
quisite to sustain proceedings to punish 
the bankrupt for contempt for failure 
to comply with such a turn-over order, 
it does not follow that a requirement 
of the higher degree of proof to sus- 
tain the turn-over order in this case was 
error of law prejudicial to the trustec. 

If the evidence did not rise to the 
lower degree of proof and did not justify 
and the court refused to grant the turn- 
over order the error here alleged was 
not prejudicial to the trustee, and error 
without prejudice is no ground for re- 
fusal. 

Whether or not the evidence failed to 
rise to the lower degree of proof and 


| on that account justified the refusal of 


the referee to grant the turn-over order 
cannot be certainly determined without 


| the evidence in the case upon which the 


referee and the court below founded 
their orders. 

The burden is on him who alleges er- 
ror not only to prove that it existed 
but also to prove that it was prejudicial. 
The referee and the court below refused 
to grant the turn-over order on the evi- 


| dence which was presented to them but 
the case the legal presumption that the | 
that merchandise and | 
cash, which the trustee alleged that he | 
unlawfully retained at the time of his | 


which the trustee has failed to present 
to this court. 
Voluntary Assignment Made. 
He has, however, made the findings 


| of fact and conclusions of law of the 
| referee an exhibit to his petition to re- 
the trustee when the referee denied the | 
petition for the turn-over on April 27, | 


vise and from these we learn that the 
referee found that the bankrupt Ellis 


| made a voluntary assignment of all his 


unexempt property to W. A. Marin, as 
trustee, for the benefit of his creditors 


; on November 23, 1922, that an involun- 
of time and the question whether or not 


tary petition in bankruptcy was filed 
against him on December 12, 1922, that 
he was adjudged a bankrupt on Decem- 


al | ber 27, 1922, that prior to his vountary 
he unlawfully retained, was conditioned | 
by the evidence presented to the referee | 


assignment he had been engaged in a 
general merchandise business handling 


| shoes, clothing, notions and dry goods at 


Eveleth, Minn., that “It was conceded 
on the part of all the parties herein 


| that said bankrupt is not a very intelli- 
| gent man and that during the greater 
| part of the time he was engaged in busi- 


ness, as above described, he was inflicted 
with an illness that had greatly handi- 
capped him in conducting his business 
and in some respects prevented him from 
giving proper attention to it, and for 
some time the business was in the hands 


time of his voluntary assignment the 
bankrupt was in the hospital at Roches- 
Minn., and his business was then 
in charge of his minor son, a boy about 
14 years of age, and other members of 
his family; that while this bankrupt’s 
mind was weak, the referee was of the 
opinion that he knew right from wrong 
and was capable of realizing what he 
was doing; that he made a financial 
statement about nine months before his 
assignment which showed a very satis- 
factory equity on which he obtained 
credit and that, when he filed his sched- 
ules in bankruptcy, they disclosed total 
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Reservations 
Indian, Off of 


1109). The treaty, after fixing the boun- 
daries, provides, Article 2, Section 7: 

“Each head of a family or single per- 
son over 21 years of age at the present 
time of the mixed bloods, belonging to 
the Chippewas of Lake Superior, shall 
be entitled to 80 acres of land, to be se- 
lected by them under the direction of the 
President, and which shall be secured to 
them by patent in the usual form.” 


Article 3 provides: 
“The United States will define the 
boundaries of the reserved tracts, when- 


ever it may be necessary, by actual sur- 
vey, and the President may, from time 
to time, at his discretion, cause the whole 
to be surveyed, and may assign to each 


head of a family or single person over 
21 years of age, 80 acres of land for his 
or their separate use; and he may, at his 
discretion, as fast as the occupants be- 
come capable of transacting their own 
affairs, issue patents therefor to such 
occupants, with such restrictions of the 
power of alienation as he may see fit to 
impose.” 

On November 26, 1884, and on No- 
vember 27, 1887, scheduies of allotments. 
of lands to Indians made under the terms 
of this treaty were approved by the 
President. 

On February 8, 1887, Congress passed 
the General Allotment Act, which is en- 
titled, “An Act to provide for the allot- 
ment of lands in severalty to Indians on 
the various reservations, and to extend 
the protection of the laws of the United 
States and the Territories over the In- 
dians, and for other purposes.” (24 Stat- 
utes at Large, 388). Section 1 provides 
in part: 

“That in all cases where any tribe or 
band of Indians has been, or shall here- 
after be, located upon any reservation 
created for their use, either by treaty 
stipulation or by virtue of an act of Con- 
gress or executive order setting apart the 
same for their use, the President of the 
United States be, and he hereby is, au- 
thorized, whenever in his opinion any 
reservation or any part thereof of such 
Indians is advantageous for agricultural 
and grazing purposes, to cause said res- 
ervation or any part thereof, to be sur- 
veyed, or resurveyed if necessary, and to 
allot the lands in said reservation in sev- 
eralty to any Indian located thereon.” 


Provision for Indians 
Not Living on Reservation 

Section 4 provides: 

“That where any Indian not residing 
upon a reservation * * * shall make set- 
tlement upon any surveyed or unsurveyed 
lands of the United States not otherwise 
appropriated, he or she shall be entitled, 
upon application to the local land office 
for the district in which the lands are 
located, to have the same allotted to him 
or her, and to his or her children, in 
quantities and manner as provided in 
this act for Indians residing upon res- 
ervations; and when such settlement is 
made upon unsurveyed lands, the grant 
to such Indians shall be adjusted upon 
the survey of the lands so as to conform 
thereto; and patents shall be issued to 
them for such lands in the manner and 
with the restrictions as herein provided.” 

On January 25, 1888, the appellant 
made claim to an allotment under the 
provisions of Section 1 of the Act of Feb- 
ruary 8, 1887, and selected Lot 6 and 
the Northeast Quarter of the Southwest 
Quarter of Section 12, of Township 49, 
Range 19. He received from Tom Wall, 
United States Special Agent to allot 
Lands to Indians, the following certifi- 
cate: 

“No. 132. 

“La Pointe Agency 
“January 25, 1888 

I hereby certify that Peter Lemieux, 
a member of the Fond du Lac tribe of 
Indians, has selected as his allotment of 
land under the provisions of the act of 
Congress, approved February 8, 1887, 
the Lot 6 & NE of SW of Section 12, of 
Township 49, Range 19, containing 69.20 
acres, subject to the approval of the Sec- 
retary of the Interior. 

“Section No. 132, dated Jany 25, 1888. 

“Tom Wall 
“U. S. Special Agent to allot 
Lands to Indians. 

There was upon this land at the time 
571,640 feet of merchantable timber. It 
is difficult, from the record, to tell who 
sold the timber, but there i$ no evidence 


” 


assets amounting to $3,748.61, and total 
liabilities to the amount of $6,152.03, 
and that the operation of his business 
during the five months preceding his as- 
signment disclosed a shortage of $9,000. 

The referee concluded his findings of 
fact in this way: 

“While this evidence shows there is a 
considerable amount of money unac- 
counted for the bankrupt claims he has 
no funds in his hands or under his con- 
trol at this time belonging to the estate 
and that he had no such funds in his 
hands or under his control at the time 
of filing “his petition in bankruptcy. 
There is no other evidence tending to 
show that the bankrupt now has money 
or property in his hands or under his 
control belonging to the bankrupt es- 
tate.” : 

In view of these findings of fact, of 
the absence of the evidence that was be- 
fore the referee and the court, of the de- 
lays in filing and bringing to a hearing 
the petition to the referee for the turn- 
over order and of the long time that 
elapsed, 17 months, between the adjudica- 
tion in bankruptcy and the hearing of the 
petition for the turn-over order, we are 
not convinced that the lower degree of 
proof, the reasonable preponderance of 
the evidence, that the bankrupt had and 
was able to turn over on April 27, 1925, 
when the referee refused to grant the 
turn-over order, the merchandise and 
cash sought, was ever made in this case 
and, in the absence of such lower de- 

| gree of proof, the ruling of the court 

| below that a higher degree was requisite 
to justify the turn-over if erroneous 
could not have been prejudicial. 

Let the petition to revise be dismissed 
with costs. 


October 13, 1926. 
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Treaty 
Rights 


that it was sold with the authority of 
the United States Government. It was 
sold, however, with the knowledge and 
consent, apparently, of the Indian Agent 
for the tribe, and, of its value, which the 
court determines to be $2,858.20, Peter 
Lemieux received $1,143.28, and the bal- 
ance of $1,714.92 was paid into the 
Treasury of the United States. 

The court below determined that Le- 
mieux had sold the timber with the 
knowledge and consent of the agent, and 
his conclusion in that regard we think 
is- justified. Lemieux claims that the 
value of the land without the timber was 
$15 an acre, and the court below finds 
that it was $10 an acre from the year 
1888 to the year 1895. 


Selection of Lands 
Was Never Certified 


The selection of this land by Lemieux 
or its allotment to him by Wall, the Spe- 
cial Agent, was never certified to the 
Commissioner of Indian Affairs or to 
the Secretary of the Interior; as pro- 
vided by the Act, and was never ap- 
proved or disapproved, and no patent 
was ever issued to Lemieux for it. While 
the selection by and the alloting of lands 
to the Indians of the Fond du Lac Tribe 
under the Act of 1887 was proceeding 
and before it was completed, Congress 
passed the “Nelson Act” of January 14, 
1889 (25 Statutes at Large, 642 
Chap. 24). 2 

This Act provides for the allotment of 
lands in severalty upon certain reserva- 
tions in the State of Minnesota, and the 
ceeding of other reservations by the In- 
dians, the allotments to be made pur- 
suant to the Act of 1887. It contains 
this provision for the protection of the 
Indian allottees urider the Act of 1887 
and the Treaty of 1854: 

“That in any case where an allotment 
in severalty has heretofore been made 
to any Indian of land upon any of said 
reservations, he shall not be deprived 
thereof or disturbed therein except by 
his own individual consent separately 
and previously given, in such form and 
manner as may be prescribed by the 
Secretary of the Interior.” 

In 1895, Shah bah yaust, a Chippewa 
Indian of the Fond du Lac Band, selected 
this same land, whder the provisions of 
the Act of 1889. His selection was re- 
ported to and approved by the Secretary 
of the Interior and a patent was issued 
to him therefor. 

Lemieux on the 7th day of November, 
1923, more than 35 years after he had 
made his selection and 27 years 
after the Iand had been allotted to Shah 
bah yaust, brought this action under the 
provisions of the act of August 5, 1894 
(28 Stat. 305), as amended by the act 
of February 6, 1901 (31 Stat. 760) to 
have it determined that he is the owner 
of this allotment, and that the Govern- 
ment has converted the timber which 
was originally upon it. 

Briefly, the contention of the appellant 
is that he was entitled to an allotment 
under the act of 1887; that he selected 
his allotment, and that, under the fa- 
miliar rule “that where an individual, 
in the prosecution of a right, does every- 
thing which the law requires him to do, 
and fails to attain his right by the mis- 
conduct or neglect of a public officer, the 
law will protect it” (Lytle v. State of 
Arkansas, 9 How. 314; Smith v. Bonifer 
(D. C.), 182 Fed. 889; Smith v. Bonifer 
(D. C.), 154 Fed. 883; Bonifer v. Smith 
(C. C. A.), 166 Fed. 846; Barney v. 
| Dolph, 97 U. S. 652; Cornelius v. Kessel, 
128 U. S. 456; Ballinger v. Frost, 216 
U. S. 240; United States’ v. Payne, 284 
Fed. 827; Payne v. Mexico, 255 U. S. 
367), he is entitled to this allotment. 





Three Questions Involved 


In Consideration of Plea 

Three questions are involved in the 
consideration of this appeal: 

1. Was Lemieux one of those Indians 
entitled to an allotment upon the Fond 
du Lac Reservation under Section 1 of 
the act of 1887? 

2. Was this land alloted to him prior 
to the passage of the act of 1889? 

3. Under all of the circumstances, is 
his claim barred by laches? 

All of these questions were answered 
adversely to the contentions of the appel- 
lant by the court below, and we think 
the court was correct in its conclusions. 

Section 1 of the act of 1887 gave the 
right to an allotment to an Indian “lo- 
cated” upon the reservation; in other 
words, to a reservation Indian. Section 
4 gave to the non-reservation Indians the 
right to an allotment of other public 
lands. 

The plan seems to have been to grant 
to those Indians whose location was upon 
the reservation the right to allotments 
in severalty thereon, but not to extend 
this right to those who had never been 
located upon it. Lemieux was at no time 
located upon the reservation, except at 
the time he made his selection and sold 
the timber upon the selected lands. 

So far as residence was concerned, he 
was not then iocated upon it, because 
he was living in Superior, had left his 
family there, and, after he received his 
money, returned to them, and never 
thereafter came back to the reservation. 





Three Authorities Cited 
In Support of Plea 


He cites the following cases in. sup- 
port of his contention that he was 
| entitled to an allotment under Section 1: 
Hy-yu-tse-mil-kin v. Smith, 194 U. S. 
401; Oakes v. United States, 172 Fed. 
305; Fairbanks v. United States, and 
Warren v. United States, 223 U. S. 215; 
La Roque v. United States, 239 U. S. 62, 
| The first of these cases involved the 
Allotment Act of 1885 (Chap. 319, 23 
Stat. 340). The following quotation 
from the opinion will show that it is not 
in point here: 

“We are of opinion that it was not 
necessary to allege or prove the resi- 
dence of the appellee on the reservation 
at the time of the passage of the act of 
1885, called the ‘Allotment Act.’ 

¥act had reference, as its preamble states, 
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Registration _ 


to the ‘Confederated bands of Cayuse, 
Walla Walla and Umatilla Indians, re- 
siding upon the Umatilla Reservation, in 
the State of Oregon.’ 

“It related to the residence of the 
bands as bands and not as individual In- 
dians, many of whom were residing off 
the particular reservation and yet within 
the country theretofore ceded to the 
United States by the treaty of 1855.” 

The case of Oakes v. United States, 
supra, held that the Nelson Act did not 
have the effect of repealing the clause of 
the act of 1887 which gave to former 
tribal Indians who had severed their 
tribal relations and taken on the man- 
ners and customs of civilization, the same 
rights in the tribal lands and property as 
tribal Indians were given under the Nel- 
son Act. e ~ 

Fairbanks v. United States, and War- 
ren v. United States, supra, dealt also 
with the Nelson Act. The only light 
that the opinion sheds upon this case is 
the reference, on page 225, to the words 
in the act of 1887, “To each Indian lo- 
cated thereon one-eighth of a section of 
land,” of which the court says: 

“The conclusion that plaintiffs in error 
draw from that provision is that being 
on the reservation at the instant of time 
the act was passed is a necessary con- 
dition. But the conclusion misses the 
meaning of the word ‘located.’ Of 
itself it has no reference to time. It 
has reference entirely to place and is 
used to designate upon what Indians 
the powers given by the act, when ex- 
ercised, shall operate—that is, ‘to each 
Indian located’ on the reservation.” 


Allotment Is Denied 
To Heir of Indian 


The question arose in that case in 
connection with Indian children born 
on the reservation after the Nelson Act 
was passed and allotments authorized 
under it. It was held that these chil- 
dren were entitled to allotments, being 
located on the reservation at the time 
of selection and being reservation In- 
dians. 

The decision in the case of La Roque 
v. United States, supra, was to the 
effect that the heir of an Indian who 
was enrolled with the Tribé, but who 
had died“ without making a selection, 
was not entitled to the allotmént se- 
lected for the deceased Indian and 
which he would have been entitled to 
under the Nelson Act had he lived, 
although a trust patent therefor had 
been issued in the deceased’s name. 

In so helding, the court refers to the 
language of the Act of 1887, “to any 
Indian located thereon,” and, in effect, 
holds that an Indian who died after the 
passage of the Act without making a 
selection, was not such an Indian, and 
that “the terms of the General Act 
contemplated only selections on the part 
of living Indians acting for themselves 
or through designated representatives.” 

No case has been cited, and we have 
been unable to find any, which holds 
that a tribal Indian living apart from 
the tribe and off the reservation is en- 
titled to an allotment under Section 1 
of the Act of 1887, and the language 
of that Act seems to preclude such a 
holding. 

The certificate which the appellant 
received from Tom Wall in 1888 re- 
cited that the selection of the ailotment 
by him was subject to the approval of 
the Secretary of the Interior. Under 
the decisions hereinbefore referred to, 
if this approval was nothing more than 
a ministerial act on the part of the Sec- 
retary of the Interior, then the ap- 
pellant had an equitable title to this 
allotment, which would ripen into a 
legal title upon approval by the Sec- 
retary and the issuance of a patent. 

It appears from the record that, while 
allotments were made under the Treaty 
of 1854, and patents issued thereon in 
conformity with the provisions of the 
Act of 1887, no lands selected by the 
Indians under that Act were allotted or 
set apart to them prior to the enact- 
ment of the Nelson Act, which provided 
a new method of dealing with the reser- 
vations of the Chippewas in the State of 
Minnesota and making allotments 
thereon. As has been pointed out, that 
Act contained a provision for the pro- 
tection, of those who had allotments 
under the Treaty of 1854 and the Act of 
1887. 

If Lemieux had an allotment at the 
time of the passage of the Nelson Act, 
he was protected. If he did not have 
one, then he has no vested interest in 
this land at the present time. The facts 
show that the selection of these lands 
by Lemieux as his allotment was not 
reported to the Secretary of the In- 
terior, as provided by the Act, and that 
the lands were never set apart for him. 

The trial court took the position that 
there was something more than a mere 
ministerial duty to be performed jn con- 
nection .with the approval or “disap- 
proval of his selection; that there was 
not only presented to the Secretary 
the question as to whether Lemieux 
was a member of the Fond du Lac 
Band, about which there seems to be no 
question, but also whether, with respect 
to the Fond du Lac Reservation, he 
was “an Indian located thereon,” and 
whether he was “ready, competent and 
qualified” to receive an allotment. We 
also take this view of the matter. 

Only a short space of time elapsed 
between the selection of this land by the 
appellant and the passage of the Nelson 
Act. At any time before the right of 
Lemieux became vested in this land, 
Congress had the power to change the 
manner in which it should be allotted. 
Gritts v. Fisher, 224 U. S. 640; Cherokee 
Intermarriage Cases, 203 U. S. 76; 
Stephens v. Cherokee Nation, 174 U. S. 
445; Cherokee Nation v. Hitchcock, 187 
U. S. 294; Wallace v. Adams, 204 U. 
S. 415; Chase v. United States, 261 
Fed. 833. 

In the case of Chase v. United States, 
261 Fed. 833,\the court said: 

“If we should concede that Chase, 
Jr., had a floating right in the un- 
allotted lands, that right did. not attach 


Reservation, Denied Allotment on Unperfected Claim 


Certificate of Agent 
Not Given Approval 


Opinion Holds That Timber 
on Land Was Claimant’s 
Sole Interest at Time. 


to a particular tract of land until such 
tract of land had been definitely lo- 
cated, selected, and set apart to the 
allottee.” 

This court, in the case of Woodbury 
v. United States, 170 Fed. 302, held 
that an Indian entitled to an allotment 
of land on the White Earth Reserva- 
tion in Minnesota under the Act of April 
28, 1904 (Chap. 1785, 33 Stat. 539) 
providing for additional allotments to 
Chippewa Indians residing on the Reser- 
vation, who left with the agent his selec- 
tion and application for an allotment 
after the Secretary of the Interior had 
given his direction to the Indian Agent in 
charge of the White Earth Reservation 
to proceed with the work of making al- 
lotments under the statute and before 
the preliminary work necessary to deter- 
mine the size of the allotments was com- 
pleted and notice given that applications 
might be ffled in accordance with the in- 
structions and practice of the Depart- 
ment, but who died before such notice 
was given, acquired no vested right in 
the land selected which could pass to 
his heirs or legal representatives, his 
right being in the nature of a float which 
was terminated by his death before the 
time when, in the orderly administration 
of the act, he could lawfully make his 
appilcation and selection. 

While this case does not present iden- 
tically the same situation as the case at 
bar, it is an authority for the proposi- 
tion that, where the failure to secure an 
allotment was due to no fault on the part 
of public officers charged with the duty 
of making the allotment, no vested rights 
accrued by reason of the mere applica- 
tion or selection. 

The case of United States v. Reynolds, 
250 U. S. 104, holds that the trust period 
under a patent issued pursuant to a 
selection by an Indian allottee begins to 
run from the issuance of the patent, and 
not from the approval of the allotment. 
While not directly in point here, it is 
an intimation, at least, that the vest- 
ing of rights to lands in such a case 
does not take place upon the making of 
a selection or the issuance of a certificate 
of selection by an agent. 


No Official Neglect 
In Failure to Register 


Under the facts and circumstances of 
this case, and particularly in view of the 
fact that Peter Lemieux was not an In- 
dian located upon the Fond du Lac Reser- 
vation, no official neglect or misconduct 
can be attributed to the officers charged 
with the duty of making the allotment. 

In any event, the appellant has 
brought his suit too late. In his bill he 
states that on or about the 1st day of 
August, 1923, he employed an attorney 
to investigate as to his rights with ref- 
ernce to the allotment seletted by him; 
that it was then found that the lands 
had been allotted to Shah bah yaust, 
and that that was the first time that he 
had any notice or knowledge that his 
allotment was not in full force and effect. 

In Badger v. Badger, 2 Wall. 87, it 
was said that a party who makes an ap- 
peal to the conscience of the chancellor 
should “set forth in his bill specifically 
what were the impediments to an earlier 
prosecution of his claim; how he came 
to be so long ignorant of his rights, and 
the means used by the respondent to 
fraudulently keep him in ignorance; and 
how and when he first came to a knowl- 
edge of the matters alleged in his bill; 
otherwise the chancellor may justly re- 
fuse to consider his case, on his own 
showing, without inquiring whether there 
is a demurrer or formal plea of the 
statute of limitations in his answer.” 
Richards v. Mackall, 124 U. S. 183; Felix 
v. Patrick, 145 U. S. 317; Schrimpscher 
vy. Stockton, 183 U. S. 290; Bluejacket 
vy. Ewert, 265 Fed. 823. 

In the opinion in the case of Moran 
v. Horsky, 178 U. S. 205, appears this 
pertinent language: ; 

“One who, having an inchoate right 
to property, abandons it for 14 years, 
permits others to acquire apparent title, 
and deal with it as theirs, and as though 
he had no right, does not appeal to the 
favorable consideration of a court of 
equity. * * Felix v. Patrick, 145 
U. 8. 317. * * There always comes a 
time when the best of rights will, by 
reason of neglect, pass beyond the pro- 
tecting reach of the hands of equity, 
and the present case fully illustrates 
that proposition.” 

The facts in the case of Felix v. 
Patrick, supra, were that Sophia Felix, 
a half-breed Indian, was entitled, under 
an act of Congress, to scrip, which 
might be located upon unlocated land, 
but could not be assigned. She obtained 
such scrip to the amount of 480 acres 
in 1857. Someone ebtained possession 
of such scrip to the extent of 120 acres 
and a blank power of attorney and quit- 
claim deed from her dated March 31, 
1860. 

Two years thereafter these were 
turned over to Patrick, who located the 
scrip upon land of which he was in pos- 
session, but to which he had no title. 

He filled in the name of William Ruth 
in the power of attorney, filled in his own 
name as grantee in the quitclaim deed 
and a description of the property, and 
on July 25, 1963, procured from Ruth, 
under the power of attorney a warranty 
deed to himself. 

On July 3, 1863, a patent to these 
lands issued to Sophia Felix. Patrick re- 


mained in possession up to +887, when ; 


this suit was brought. 
At that time a large part of the land 
had* been platted as an addition to 
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Judgment by Default 
Upheld Despite Plea 


To Vacate Decision 


Defendant’s Failure to No- 
tify Attorneys Declared 
No Ground to Re- 


verse Action. 


THE CONSOLIDATED STONE Co. v. THE 
COMMERCIAL CASUALTY INSURANCE 
Co.; District Court, NorTHERN Dis- 
TRICT, OHIO; No. 13518. 

The court refused to vacate a defalut 
judgment in this case, nearly four 
months after it was entered, merely 
because the defendant failed to notify 
its attorneys to defend, the defendant 
having been properly served, with no- 
tice that suit was pending, and its at 
torneys being without fault. 

The full text of the opinion by Judge 
Paul Jones follows: ; 

Motion was filed on September 11, 
1926, to vacate default judgment taken 
by the plaintiff against the defendant 
on May 28, 1926. 

The plaintiff, the Consolidated Stone 
Company, filed a_ petition against the 
Commercial Casualty Insurance Com- 
pany, as defendant, on February 1, 1926. 
On that date service of process was 
made by delivering to one James W. 
O’Hara, statutory agent of the defendant, 
a true and certified copy of the summons 
issued in the case. 

In due time the case was noticed for 
trial and placed upon the May, 1926, 
assignment of the Youngstown, Ohio, 
term of court. No appearance was ever 
entered for the defendant, and no mo- 
tions of any kind were filed by the de- 
fendant before the case was reached for 
trial. 

Case Was Passed. 

The case was passed from its regular 
place in the Youngstown assignment to 
the heel theregf, and was the last case 
presented for consideration at that term. 
No one having appeared for the defend- 
ant, upon motion of plaintiff’s attorneys 
for default, a judgment was accordingly 
entered on May 28, 1926. 

At this time the court inquired of the 
plaintiff’s attorneys with respect to any 
notice which they may have given to the 
defendant, or its agents, respecting the 
pendency of the suit on the trial cal- 
endar, and at that time plaintiff’s attor- 
neys exhibited to the court copy of a 
letter written by them to the defendant 
company advising it of the pendency of 
this suit in the Federal court, and ex- 
hibited a letter in reply and acknowl- 
edgment from the defendant company. 

There is no contention that the de- 
fendant was not properly served, nor 
that it did not receive ample notice of 
the pendency of this suit. It is con- 
tended that by reason of the fact that 
another action was pending in the?Court 
of Common Pleas of Mahoning County 
between these same parties, the home 
office of the defendant company became 
confused in some manner and neglected 
to advise their attorneys so that a de- 
fense might be made thereto. 

It does not appear in the affidavits, or 
otherwise, that the attorneys for the de- 
fendant were in any wise neglectful nor 
at fault in relation to their client’s in- 
terests. 

I do not find in this motion, filed al- 
most four months after the default judg- 
ment was entered, any reasonable ground 
upon which it should be sustained, and, 
accordingly, the motion will be over- 
ruled. 

November 10, 1926. 

Reese Ss eee 

Omaha, and a large part sold to pur- 

chasers. The land was then of great 

value. 

‘fhe court decided that the quitclaim 
deed and power of attorney were “a pal- 
pable device to evade the law against the 
assignment of the scrip”; that Patrick 
took these lands as trustee for Sophia 
Felix, but that, regardless of the 
fact that she was a tribal Sioux In- 
Indian’ incapable of bringing suit in 
the Federal courts until the dissolution 
of tribal relations in 1887, she could not 
28 years after parting with her scrip be 
put in possession of this property, be- 
cause of her laches. 

Here no fraud is claimed by Lemieux. 
It is not a case of the overreaching of an 
Indian by a white man. There has been 
no attempt by any one to conceal any- 
thing. 

Lemieux says that he did not know 
that these lands had been allotted to an- 
other Indian until four or five years be- 
fore he brought this suit. He claims to 
be the Chief of the Fond du Lac Band 
of Chippewa Indians, and during his 
whole life he has lived within a short 
distance of the reservation. 

His brother, also living in Superior, 
received a patent pursuant to the Treaty 
of 1854. His children, who lived with 
him or near him, were granted patents 
under the Act of 1889. The certificate 
of selection which he held shows upon 
its face what it is, and that the selection 
must be approved by the Secretary of the 
Interior. 

It is hardly conceivable, under the cir- 
cumstances, that he did not know that 
patents were being issued to others, and 
that none had been issued to him, or that 
these particular lands had been allotted 
to Shah bah yaust. 

All the indications are that Lemieux, 
at the time he made the selection, was 
interested in the timber; that that was 
all there was of substantial value in con- 
nection with the land at that time; that, 
after he received the money for the tim- 
ber, he took no further interest in the 
land until 1923, when it may be fairly 
assumed, from the lapse of time and the 
development of the country, that the land 
had increased materially in value. 

There is nothing about his claim after 
the lapse of a period of some 35 years 
which appeals to a court of equity. 

For the foregoing reasons, the decree 
of the lower court is affirmed, 

Filed October 18, 1926, 
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Vessels in Collision Found to Be Mutually at Fault 
Where Neither Made Any Effort 


Transfer 


Of Siock 


Judgment Refused 
Where Question of 
Ownership Is Issue 


District Court Rules Listing 
of Stock in One’s Name 
Not Proof of Entire 
Possession. 


W. M. PEPPER AND FE. D. TURNER, AS 
RECEIVERS OF THE FLORIDA BANK AND 
Trust Co., v. MAry E. Reip; District 
CourT, EASTERN District, NEW YORK; 
No. L. 2363. 

In this case the court found evidence 
sufficient to raise an issue as to owner- 
ship of stock, and therefore refused to 
make a summary judgment against the 
defendant for 100 per cent of the value 


of the stock standing in her name on | 


the books of the bankrupt bank. 

Cardozo & Nathan appeared for the 
plaintiffs’ and Rorke & Kane for the de- 
fendant. 

The full text of the opinion, by Judge 
Campbell, follows: . 

This is a motion for summary judg- 
ment under Rule 113 of the General 
Rules of Civil Practice of the State of 
New York, wihch reads as follows: 


“Summary Judgment. — When an an-. 


swer is served in an action to recover a 
debt or liquidation demand arising, 


“1. On a contract, express or implied, 


sealed or not sealed; or 

“2. On a judgment for a stated sum; 
the answer may be struck out and judg- 
ment entered thereon on motion, and the 
affidavit of the plaintiff or of any other 
person having knowledge of the facts, 
verifying the cause of action and stating 
the amount claimed, and his belief that 
there is no defense to the action; unless 
the defendant by affidavit, or other proof, 
shall show such facts as may be deemed, 
by the judge hearing the motion, suf- 
ficient to entitle him to defend.” 

Facts In Case Stated. 

The action is brought by the plaintiffs, 
as receivers of The Florida Bank & Trust 
Company, to recover of the defendant a 


100 per cent assessment made on stock | 


standing in her name on the books of 
the Bank & Trust Company. 

The defendant’s husband was_ the 
owner of 65 shares of stock of the Florida 
National Bank. 


issued in the name of defendant’s hus- 


band, have an assignment to the defend- | 


ant endorsed on their back, signed by | pellate court declared in holding the two 


defendant’s said husband, dated April 4, 
1917, and the certificate for 30 shares of 
such stock, issued to the defendant’s hus- 
band, has a like assignment to defend- 


fendant’s said husband, dated Septem- 
ber 6, 1918. 

In August, 1922, the Bank & Trust 
Company was organized under the laws 
of the State of Florida, and the Florida 


Nati 1 of it ts to | ‘ 
National Bank sold all of its assets to | court, delivered by Circuit Judge Hunt, 


| follows: 


the Florida Bank & Trust Company, and 
the Florida Bank & Trust Company is- 
sued its stock to each holder of the stock 
of the Florida National Bank, share for 
share. F 

Issuance of Check Cited. 

At the request of the husband of the 
defendant and without any request from 
her or endorsement on such certificates, 
The Florida Bank & Trust Company, on 
surrender of the certificates for 65 


September 23, 1922, sent, addressed to 
the defendant in care of her husband, at 
his place of business, certificates for 65 
shares of the stock of the Florida Bank 
& Trust Company. 

On December 2, 1922, a cashier’s check 
for $260, drawn on the Florida Bank & 
Trust Company, successor to the Florida 
National Bank, to the order of Mrs. 
Mary E. Reid, the defendant, was issued, 
and was endorsed as follows: “Mrs. 
Mary E. Reid, for deposit, Joseph E. 
Reid.” 

This check, plaintiffs allege, was is- 
sued to pay a dividend on said stock, but 
there is nothing on the check to indicate 
for what purpose it was issued, and’ de- 
fendant alleges that she is unable to say 
whether the endorsement is her signa- 
ture, not having seen the original 
check. 

Denies Knowledge of Transfer. 

The defendant denies all knowledge of 
the stock having been in her name, and 
this does not seem unreasonable when it 
is considered that she did not request 
the issue of the stock in the Florida Bank 
& Trust Company in exchange for the 
stock in the Florida National Bank, nor 
did she endorse that stock when it was 
turned in, notwithstanding the assign- 
ment to her endorsed on the back of the 
certificates. 

The letter written by her after her 
husband’s death, inquiring about the 
stock, in view of the surrounding cir- 
cumstances, and the fact that she was 
the personal represgntative of her de- 
eeased husband, may well have been 
written on behalf of the estate and not 
of herself personally. 

Whether the defendant was the owner 
of the stock is a question of fact which 
she is entitled to have tried, and I do 
not think that Keyser v. Hitz, 183 U. S, 
188, in which Mr. Justice Harlan, in 
speaking of the checks the endorsemént 
of which constituted an estoppel, said: 
“For each check disclosed upon its face 
that it was payable to her order and 


was for dividends on stock standing in | 


her name on the books of the bank,” is 
authority for holding the defendant es- 
topped at this stage of the case, with- 
out other evidence, simply because it is 
alleged that she endorsed a check for 
dividends, when you consider that there 
is nothing on the face of the check which 
indicates the purpose for which it was 
drawn, and the defendant’s husband ap- 
pears to have received the benefit 
thereof. , 
Declares Issue Exists. 
A consideration of all the papers sub- 


mitted on this motion convinces me that | 
a bona fide issue exists between the | 











Care Held Necessary 
Despite Right of Way 


| Judgment. of District Court in 


Allowing Damages to One 
of Ships Reversed. 


Paciric Mai STEAMSHIP COMPANY, A 
CORPORATION, CLAIMANT AND CROSS- 
LIBELLANT; STEAMSHIP “NEWPORT,” 
HER ENGINES, BOILERS, TACKLE, ETC.; 
J. McKINNON, MASTER OF SAID VES- 
SEL, AND PaciFic Mail STEAMSHIP 
COMPANY, A CORPORAPION, OWNER OF 
SAID VESSEL, RESPONDENTS, V. HENRY 
Witson, F. A. Witson, W. T. WIl- 
son, Lucy W. KENDALL, A. KENDALL, 
Mary TROWBRIDGE, ADMINISTRATRIX 
OF THE ESTATE or A. J. PATTERSON, 
DECEASED, JAMES PENNYCOCK, O. 
BERTELSEN, J. S. HuTcHINSON, E. C. 
HUTCHINSON, HELENA ALLEN, A. B. 
JOHNSON, KatTiz M. JOHNSON, Ma- 
RIETT JOHNSON, A. HANSEN, CLARA A. 
BucHHoiz, H. W. JACKSON, L. Everp- 
ING, FRANK GRAHAM, MARGARET A. 
WILSON, TRUSTEE; CARRIE E. WILSON, 
J. H. Witson, MarGaret A. WILSON, 
WiuuiaM C. WILSON, JAMES GRAHAM, 
B. P. NELSON, KARL ROHBERG, CHARLES 
S. SEMSEN, JAMES Hayes, C. H. AN- 
DERSON, HARRY WALTON, W. SArRIs, 
Gust ANDERSON,. GUST SAARINEN, 
WiLLiAM R. ReILLy, Louis NORLOFF, 
JOHN McDoNALD, WILSON BANGAY, 
RoBERT WHITE, GEORGE DOLAN, JOHN 
Lewis, SETT STRAND, 
Henry Witson, A. KENDALL, MARY 
TROWBRIDGE, JAMES PENNYCOCK, O. 
BERTELSEN, J. S. HuTCHINSON, E. C. 
HuTCHINSON, HELENA ALLEN, A. B. 
Jounson, Katie M. JOHNSON, Ma- 
RIETT JOHNSON, A. HANSEN, CLARA A. 
Bucunoiz, H. W. Jackson, L. EVERD- 
ING, FRANK GRAHAM, MARGARET A. 
WILSON, TRUSTEE; CARRIE E. WILSON, 
J. H. Witson, MarGaret A. WILSON, 
WiLL1aM C. Witson, JAMES GRAHAM, 
AND B. P. NELSON, Cross-RESPOND- 
ENTS; Cirncurr CourT OF APPEALS, 
NINTH Circuit; No. 4902. 

While a vessel that has the right of 
way at sea has the primary duty to hold 
her course and speed, and the burdened 
vessel must keep out of the way, the duty 


mer does not relieve her of 
The certificates for 35 of these shares, | of the forme 


the responsibility of deciding if and 
when it is necessary to depart from the 
rule in order to avoid a collision, the ap- 


colliding vessels involved in this case, 
mutually at fault. 
The court also held the master of one 


ant endorsed on its back, signed by de- | of the vessels liable for the inexecusable 


negligence of his third officer, who was 
in charge on the bridge at the time of 
the collision. 


Before Hunt and Rudkin, Circuit 


| Judges, and St. Sure, Distirct Judge. 


The full text of the opinion of the 


In a calm sea on a clear bright morn- 
ing in November, 1922, about 12 miles 


! off the coast of California near Point 
| Buchon, the steamship Newport, 337 feet 
| long, south bound, collided 


with the 
steam schooner Svea, 170 feet long, bound 
north. The Svea interests libeled and 
the Newport interests cross libeled. The 
Newport admitted fault but assumed that 


shares of the Florida National Bank, on | the Svea was also at fault. The Svea de- 


nied fault and set up that the collision 
was due solely to the fault of the New- 
port. 

The District Court held that the col- 
lision was due to the negligence and 
fault of the Newport and that the plea 
of contributory negligence on the part 
of the Svea was not substantiated. De- 
cree was entered against the Newport 
and her owners, Pacific Mail Steamship 
Company, and McKinnon, her master. 
The Steamship Company, claimant of the 
Newport, and McKinnon, her master, ap- 
peal, contending that the decree should 
be based upon mutual fault and that 
the captain of the Newport should be 
exonerated. 


Neither of Vessels 
Changed Its Course 


The vessels approached from converg- 
ing courses and were in sight of each 
other from the time they were about 
eight miles apart. The crossing courses 
were such that the Newport held the 
Svea on her right side about three points 
off her starboard bow. The Svea had 
the Newport about three points off her 
parties to this action, and requires the 
denial of this motion. (General Invest- 
ment Co. v. Interborough Rapid Transit 


| Co., 235 N. Y. 188, at page 142). 


This finding makes it unnecessary for 
me te consider whether the action is 
brought on a contract, express or im- 
plied, or on the statutory grounds. But 
it does seem to me that even if I was in 
any doubt about there being a bona fide 
issue to be tried (which I am not), that 
doubt should be resolved in favor of the 
defendant, because the purpose of the 
rule is to prevent the plaintiff from being 
delayed in recovering judgment, where 
no ae fide issue is raised by the an- 
swet, and where the plaintiff has de- 
layed in making the motion to a time 
beyond that in which the case if sea- 
sonably noticed could have been brought 
on fog trial. 

Delay Laid to Plaintiff. 

The reason for granting such a motion 

does not exist, because plaintiff has per- 


| mitted the delay by failing to notice the 
| case for trial. 


The action was started in September, 
1924, at issue in October, 1924, never 
noticed for trial nor placed'on the cal- 
endar of this court, and this motion 
was not made until August, 1926, nearly 
two years after the case was at issue, 
whereas if the case had been season- 


| ably noticed for trial, it could have been 


tried and disposed of before this motion 
was made. 
November 9, 1926. 


LIBELLANTS; | 
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Liability 
Of Masters 


to Change 


port bow. There was no change of bear- | Master Is Held Liable 


ings from the time the vessels saw one | 
another. The full speed of the Newport | 
was 10 knots, and that of the Svea 7% | 
knots. The collision was at about right | 
angles, the stem of the Newport striking | 
the Svea amidships on the port side. Both | 
ships were badly damaged. 

It is admitted that there was plain | 
fault on the part of the Newport, the | 
burdened ship. (Article 19, International | 
Rules, 26 St. 327). Her master left the 
bridge and went to the lavatory before 
he saw the Svea. The third officer re- 
mained in charge. Just before the col- 
lision the master heard the whistle, and | 
looking through a port hole, saw the 
Svea. He went at once to the bridge, 
found the engines full speed astern, but | 
was too late to do anything to avert the 
collision. 

When the ships were about three miles 
apart with unchanged bearings, the mate 
of the Svea remarked to the captain, “I 
wonder what she is going to do.” The 
captain replied: “I think he knows the 
rules of the road,” and kept his course 
and speed. After the Svea had gone an- 





other mile and the ships were about two 
miles apart, with unchanged bearings, 
the master of the Svea blew one whistle 
which called for passing port to port. 
Although the whistle could have been 
heard two or more miles away, the New- 
port made no response. The mate of the 
Svea, using his glasses, saw no one on 


the bridge of the Newport and so re- | 
| ported to the master. 


The ships pro- | 
ceeded on their courses with unaltered 
speed until they were a little over a mile 
apart. The captain of the Svea then 


| gave a danger signal of four blasts and 


kept his course and speed. No response 
came from the Newport. The ships were 
approaching closer and closer, the bear- 
ings remaining unchanged. As the ves- 
sels proceeded to a point about three- 
eighths of a mile apart, the captain of | 
the Svea, seeing no activity on the bridge 
of the Newport, blew a second danger | 
signal. Still no reply from the New- 
port, and still the ships proceeded with- 


| out changing their courses and speeds. | 1 
| on the ship; that he had shipped the day 


Immediately before the collision the mate 
of the Svea sung out “Yard aport.” The 
master testified that he did not counter- 
mand that order because the ships were 
not far apart and believing that collision 
was then inevitable, by following the 
order the Svea would strike in a straight, | 
instead of a slanting way. When asked 

whether at the time of the giving of the 

order to hard aport there was any chance 

to avoid the collision, he replied: “No, | 
not on my side.” His testimony was | 
that when he blew the second danger | 
signal and the ships were coming close 


together, there was plenty of time for | 


the Newport to clear the Svea; that when 
he realized that the Newport was not 
going to do anything, the ships were 
only about a length apart; that if he had 
then reversed his engines he would have 
rammed into the Newport amidships; 
that after he blew his last danger signal 
he considered whether or not he should 
stop the Svea or back, but that he de- 
cided to go ahead, believing the Newport 
would change and knowing that the Svea 
had the right of way: that if he had 
stopped or slackened speed or reversed in 
an effort to avoid collision and the New- 
port at the same time had ported her 
helm, there would have been a collision. 
On cross-examination he said that when 
the ships were over a quarter of a mile 
apart he concluded that if he acted there 
would be some mistake and that it was 
best to keep his course and speed; that 
he did not know what the Newport was 
going to do; that he doubted what she 
was going to do; that he knew what the 
duty of the Newport was and that there 
was a chance for her to go clear. 

While the argument that the Svea, as 
the holding on vessel, was under a pri- 
mary duty to keep her course and speed 
(Article XXI), and that it was the duty 
of the Newport to keep out of her way, 
is sound as far as it is applicable, never- 
theless, as we held in the West Hart- 
land case, 2 F. (2) 834, the duty imposed 
upon the Svea did not relieve her of the 


| responsibility of deciding if and when it 
| was necessary to depart from the rule in 
| order to avoid immediate danger. 


Like 
many other rules, it is to be observed 
having due regard to the dangers of the 
situation and “to any special circum- 
stance which may arise in any particular 
case rendering any departure from them 
necessary to avoid immediate danger.” 
(The, Sunnyside, 91 U. S. 208; Art. 
XXVII, Gen. Prudential Rules). 


Former Decisions 


Of Courts Are Cited 

In The Delaware, 161 U. S. 459, the 
court held that the preferred steamer 
would not be held in fault for maintain- 
ing her course and‘speed so long as it 
is possible to avoid her porting; at least, 
in the absence of some indication that 
she is about to fail in her duty. 

In the New York, 175 U. S. 178, where 
under the old rules which required both 
vessels to slacken speed and reverse if 
necessary to avoid collision, but it is 
none the less pertinent as to the general 
duty to adopt proper precaution to pre- 
vent collision. 

In the Devonian, 110 Fed. 588, Judge 
Lowell said that the duty of the priv- 
ileged vessel is to hold her course and 
of the burdened vessel to keep off that 
course, but that the privilegd ship should 
constantly observe the burdened one in 
order to note whether the latter fails in 
her duty, and that when the failure of 
the burdened vessel becomes apparent, 
the privileged vessel must change her 
course as prudence demands. 

The principle upon which the cases 
cited rest must control. The mate of the 
Svea saw no one on the bridge of the 
Newport; the captain and the mate were 
concerned for they knew that if the 
courses were kept collision was inevi- 
table. When the ships were two miles 
apart the situation “did not look very 
good” to the capitain of the Svea; a 
signal of one blast at two miles was not 
answered. A danger signal at one mile 


| the master of the Newport 
Accept it that the 


For Acts of His Mate | 


Course of Latter Is Presumed 
To Be Taken at Order of 
Superior Officer. 


and a second danger signal at three- 
eighths of a mile were unanswered, and 
never any change in the course of the 
Newport. 

The fact that the Newport failed to 
manoeuver immediately after the last 
signal from the Svea, when considered 
with the immediately antecedent facts 
and circumstances as 
made it distinctly apparent, we think, 
that she intended to persist in her course 
and thus made the danger of collision 
manifest. It therefore became the duty 
of the Svea to yield adherence to the 


primary right to hold her course and } 


speed, and to do what she could to avoid 
disaster. Mariners of long experience 
testified that in their judgment the con- 
duct of the Newport clearly indicated 
that she did not intend to change her 
course and that the Svea should have 
been stopped when the Newport was 
from three-eighths to a half a mile away. 


Liability of Master 
Given Consideration 

It is contended that the decree holding 
personally 
liable is erroneous. 
evidence excuses the master from per- 
sonal negligence and the question is, 


should he be held responsible for the | 


negligenec when he went to the lavatory. | not yet been heard or determined by the appellate court—In re disbarment of 


The captain testified that when he went 
to the bridge the execuse given by the 
mate for not avoiding the Svea was that 
he did not see her. The captain was then 


| asked whether or not he had given in- | 


structions to his officers about standing 


watch on the bridge, to which he replied | 
that at the time of the collision the | 


third officer was keeping his first watch 


before and was making his first voyage. 

In Wilson vs. The Belvedere, 30 Fed. 
Cas. 106, the court, in referring to the 
duties of a master, said: “Masters often 
attempt to fix the sole responsibility on 
mates to screen themselves, who, of all 
others, should constantly exercise the 
most care and marked attention. If 
their engagements in other duties, or 
their avocations throw on the mates the 
executive duties, they being (though ap- 
proved by the owners) selected by the 
masters and their deputies, the master 
must share the responsibility when cas- 
ualties occur.” Nicholson, et aal., vs. 
Mouncey, et al., 15 East. 384, decided in 
1812, distinguished between the liability 
of a captain of a ship of war and the 
captain of a merchant ship. Lord Ellen- 
borough pointed out that the captain of 


a ship of war had no power to appoint ; 


the officers and crew on board and that 
th captain himself was not a volunteer 
but was obliged to serve and to take the 
persons whom he found on board and 
make the best of them, whereas the 
owner or master of a merchant ship is 
answerable for those whom he employs 
for injuries done by them to others 
within the scope of their employment. 
Spencer on Collisions, section 182, 
writes that the party injured by collision 
may not only look to the vessel inflicting 
damages to the extent of its actual 
value, and to its owners to the extent 
of their interests, but to the master, and 
that the master is not only resopnsible 
for his own conduct, but also for the 
conduct of his crew. In Sherman & Red- 
field on Negligence, 6th Ed. 246, it is 
said that under the rules peculiar to mer- 
cantile law the master of a private ship 
is responsible to third persons for his 
own negligence to the fullest extent and 
for the negligence of all employed on 
board to the same extent as if he were 
the ultimate principal. Marsden on Col- 
lisions at Sea, cites Denison vs. Seymour, 
9 Wend. 9, in support of the text that a 
master has been held liable for the negli- 


gent and wrongful acts of his crew as | 


well as for his own act. In the case re- 
ferred to the court reasoned that a cap- 
tain of a merchant ship is not bound to 
engage in the service, but if he does he 
takes the position with the responsibility 
incident to his employment, and that, 
inasmuch as he appoints the mates, he is 
generally responsible for their negli- 
gence: 


Officer Held Responsible 


For Act of Steward 
Kennedy vs. Ryall, 67 N. Y. 379, di- 


rectly presented the question how far a | 


master of a ship is answerable for dam- 


ages arising by reason of the negligence | 


of those employed under him. The de- 
fendant was in command of a steamship 
at quarantine which the deputy health 
officer ordered to be fumigated. By order 
of the health officer the steward cleared 
the passengers from the steerage and 
certain utensils containing poison were 
placed in the steerage for purposes of 
fumigation. Directions were given by 
the health officer as to the time the steer- 
age should remain closed and as to the 
removal of the utensils. A drinking cup 
was not removed and the plaintiff’s in- 
testate, a child, who had ben ordered by 
the steward to return:to the steerage, 
drank some of the poison and died as a 
result. The court held that the steward, 
so far as he attended to the removal of 
the poison.and the reinstatement of the 
steerage, was apparently acting within 
the general scope of his duty, and it was 
assumed that he did act with the ap- 
proval of his superior officers. It was 
said that to all intents and purposes the 
steward became a servant of the master 
of the ship, acting for him and on his 
behalf; “That officer,” said the court, 
“was in command of the vessel and it 
was under his control and subject to his 
general management and direction—at 
least until the completion of the voyage 
and it was safely in port. By a rule 


Course 





already outlined, | 














aa 
INDEX 


Disbarment 


Law Digest 


Principles Involved in Latest Decisions 
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YLLABi are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately $ by 5 inches, usually em- 
ployed in libruries and filed for reference. 


ADMIRALTY: Appeal: Preservation of Rights in Lower Court: Technical Errors. 


| WHERE no exception was taken or reserved to an order sustaining exceptions to 


a libel, and where an order granted leave to amend after the ruling on the 
exceptions, held: Exception to final decree or to an order sustaining demurrer, or 


ADMIRALTY: Appeal: Extending Time to Appeal. 


JHERE order was signed by judge of court below, other than judge who tried 
case, extending the time for filing case in Circuit Court of Appeals, held: Rule 
12 of the Admiralty Rules prescribing the time for docketing a case is directory and 
not mandatory and may be relaxed in interest of justice, and where final hearing 
is not delayed mistake should not operate to prejudice of appellant.—Luigi Sagliuzzo 
et al. v. Gasoline Launch, “I. S. E. 2,” ete. (Circuit Court of Appeals, 9th Circuit.) 


Index Page 3158, Col. 2. 


APPEAL AND ERROR: Review: Harmless Error: Burden. 
BURDEN is on him who alleges error not only to prove that it existed but also 


to prove that it was prejudicial—Marin, Trustee, v. Ellis, Bankrupt (Circuit 
Court of Appeals, 8th Circuit.) —Index Page 3156, Col. 1. 


Relating to Injunctions. 


WHERE a complaint prays for a temporary restraining order which is heard upon 


affidavits and oral testimony, and denied, and amended complaint is brought and 


| dismissed for want of equity, which dismissal is appealed, held: Appellate court will 
| take into consideration the amended original complaints, but not affidavits or proofs 


taken on hearing of application for temporary injunction—Paramount \Motors Co. 
v. Title Guarantee & Trust Co., et al. (Circuit Court of Appeals, 9th Circuit.)— 
Index Page 3158, Col. 4.— — — — — — — — — — 

ATTORNEY AND CLIENT: Disbarment: Conviction of Felony: Appeal. 


f 


N attorney who has been convicted and sentenced for felony involving moral ; 


~~ turpitude will be disbarred although he has sued out a writ of error, which has 


Zottarelli (District Court, Northern District of Ohio.)—Index Page 3157, Col. 7. 


BANKRUPTCY: Claims Against and Distribution of Estate: Trust Fund. 
WHERE creditors of an insolvent take over his business and run it as trustees for 
all creditors, and the various creditors contribute to a fund to be used to make 
certain payments and to run the trust, held: When the trust becomes bankrupt the 
various creditors are entitled to be paid pro rata all money left in the special fund 


Court of Appeals, 9th Circuit.)—Index Page 3158, Col. 5. 





BANKRUPTCY;: Claims Against and Distribution of Estate: Set-Offs. 
‘7HERE creditors of insolvent take over his business and run it as trustees for 
all creditors, and later it is incorporated and run for benefit of creditors, with 
the ones running the business in both instances having full power to contract, and 
then the corporation becomes bankrupt, held: From and after the creation of the 
trust to moneys deposited with a bank which was a party to the trust by the trustees, 
and debts due bank from trustees were new moneys and not the proceeds of any 
of the trust property, and the dealings between the parties constituted mutual 
debts and credits within meaning of section 68a of Bankruptcy Act, as the bank 
was under no obligation to advance moneys for the benefit of the creditors and it 
never relinquished its right to set-off.—A. G. Johns, etc. v. United Bank and Trust 
Co. (Circuit Court of Appeals, 9th Circuit.)—Index Page 3158, Col. 5. 


BANKRUPTCY: Administration: Actions by Trustee: Turn-over Order: Evidence. 
WHILE clear preponderance of evidence is sufficient to support an order requiring 

bankrupt to turn over property claimed to be withheld at adjudication, this low 
degree will not be sufficient to sustain later a contempt proceeding, based on the 
refusal to turn over said property; and on such contempt proceeding evidence show- 
ing beyond a reasonable doubt that property was withheld would be required.— 
Marin, Trustee v. Ellis, Bankrupt (Circuit Court of Appeals, 8th Circuit.)—Index 


Page 8156, Col. 1. 


CARRIERS: Carriage of Goods: Charges: Interpretation of Rates. 


THE intention of the carrier is competent only insofar as it is fairly expressed in 

the language of the printed rates, and if they are ambiguous they must be 
construed favorably to the shippers, but an ambiguity will not be read in where the 
ordinary, intelligent shipper would find none.—Southern Pacific Co. v. Lathrop (Cir- 
cuit Court of Appeals, 9th Circuit.)—Index Page 3159, Col. 1. 


CARRIERS: Carriage of Goods: Charges: Rates. 


ECTION 4, which was added to the West-bound Traffic Q-4 Rates by Supplement 
No. 34, effective June 1, 1922, does not apply to shipments made to the Pacific 


Coast, and not consigned through to the Hawaiian Islands.—Southern Pacific Coé 


y. Lathrop (Circuit Court of Appeals, 9th Circuit.)—Index Page 3159, Col. 1. 


CARRIERS: Carriage of Goods: Charges: Rates. 


GEE Southern Pacific Co. v. Lathrop (Circuit Court of Appeals, 9th Circuit.)— 
Spokane, Portland & Seattle Railway Co. v. Lathrop (Circuit Court of Appeals, 


9th Circuit.)—Index Page 3159, Col. 1. 


CARRIERS: Carriage of Goods: Charges: Rates of Freight. 

GEE Southern Pacific Co. v. Lathrop (Circuit Court of Appeals, 9th Circuit.)— 
Oregon-Washington Railroad & Navigation Co. v. Lathrop (Circuit Court of 

Appeals, 9th Circuit.)—Index Page 3159, Col. 1. 


COLLISION: Master’s Liability for Negligence of Subordinate. 
7HERE inexcusable negligence of third officer, whom the master of a vessel left 
in charge on the bridge, resulted in failure to yield right of way to privileged 
vessel and collision, held: Master was liable for such negligence of subordinate.— 
Pacific Mail Steamship Co. et al. v. Henry Wilson et al—Index Page 8157, Col. 2. 


CUSTOM LAWS: Importation Violation of Sec. 593 b, Tariff Act of 1921. 

EVIDENCE held incompetent to sustain conviction for violation of Sec. 593 b, 
Tariff Act of 1921, relating to importation, concealmént, etc., of merchandise 

contrary to law.—Porto Rico Drug Co. v. U. S. A. (Circuit Court of Appeals, 1st 


Circuit.) —Index Page 3158, Col. 1. 


de 


peculiar to the mercantile law the master 
is liable for the negligent acts of the 
employes while engaged under his au- 
thority to the same extent as if he were 
the ultimate principal, who is ordinarily 
bound to respond in damages for such 
negligence.” The master was held liable 
for the act of the chief steward in not 
removing the cup and poison which were 
the cause of the death of the child. 

Story on Agency, sec. 315, wrote that 
the policy of the maritime law has “in- 
dissolubly connected” the personal re- 
sponsibility of the master with that of all 
the other persons on board who are un- 
der his command and are subjected to 
his authority. He put the foundation of 
that liability upon the rule established 
by early primary authorities that in 
maritime law the master is treated not 
merely as an agent in his own behalf 
as well as in behalf of the owner, but 
as, in a way, a subrogated principal and 
qualified owner having authority for the 
time being. Story gives as an additional 
reason for putting responsibility upon 
the master for his officers and crew, that 
the master, by reason of the responsi- 
bility, is induced to exercise superior 
watchfulness over the acts and conduct 
of his subordinates. 

Judge Addison Brown in The City of 
New York, 25 Fed. 149, held the same 
way, saying: “In modern maritime law 
so far as I can’ discover the liability for 
injuries through negligence is confined to 
the owners of the ship and to the mas- 


[Continued on Page 18, Column 5.] 


ter, who is responsibile for all his subor- 
dinates that are appointed by him and 
are under his control; and that is the 
general rule in English and American 
law.” (Kay on Shipmasters and Seamen, 
Vol. II, p. 1153). 

Counsel for the master of the Newport 
cite The Rebecca, 20 Fed. Cas. No. 11619, 
decided in 1831. Judge Ware there re- 
ferred to the fact that in early maritime 
jurisprudence the master was usually 
part owner of the ship and was not dealt 
with as an agent of the owner, whereas 
under modern conditions the authority of 
the master is more that of a stipendiary 
agent or praepositus of the owner, and 
held that under the altered relationship 
there should be 
customs as to the master’s liability. 
There is force in the reasoning but it 
does not seem to have been sufficiently 
cogent to persuade text writers and 
courts to break the more ancient and 
stricter doctrine of the maritime law. 

Our conclusion is that upon the au- 
thority of the cases cited the master was 
properly held liable for the inexcusable 
negligence of the third officer. 

The decree must be reversed with di- 
rections to enter a decree based upon mu- 
tual fault, with the usual apportionment 
of the damages of cross liability in ad- 
miralty. Costs in this court and in the 
court below to be equally divided. 

Reversed. 

November 1, 1926. 
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| verdict of the jury was “guilty” as to 


| offenses 
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Charges 


Attorney Disharred | | 
Through Conviction — 


Of Moral Turpitude — 


IN RE DISBARMENT PROCEEDINGS AGAINST 
JOSEPH V. ZOTTARELLI; DISTRICT 
CourT, NORTHERN DISTRICT, OHIO; - 
No. 14048. 

The court in this case disbarred an 


| attorney who had been convicted and 
| sentenced for a felony involving mor 


turpitude, although the attorney hi 


| sued out a writ of error to said corivic- 
| tion and judgment, which had not yet 
sustaining exceptions to libel in admiralty, is little more than a formality at best, | 
and comes within section 269, Judicial Code.—Luigi Sagliuzzo v. Gasoline Launch, | 
| “I. S. E. 2” (Circuit Court of Appeals, 9th Circuit.)—Index Page 3158, Col. 2. 


been heard or determined by the appel- 
late court. 
The full text of the opinion by Judge 


| Westenhaver follows: 


October 28 a rule was issued in this 


| matter, requiring Joseph V. Kottarellf, 


an attorney at law, admitted to prac- © 
tice in this court, to appear November 6, 
1926, and show cause why he should 
not be disbarred. The grounds upon 
which such proceedings were based are 
set forth in said rule and are that said 


| Zottarelli had heretofore been convicted 


of a violation of Secs. 151 and 1654, 
Criminal Code of the United States, and 


| had been sentenced to be imprisoned for 
a period of seven years. 


A certified copy of said rule, together 


' with a certified copy of said sentence 


upon said convictions, were duly served 
upon him. In response thereto, said Zot- 
tarelli appeared in person and announced 
that he did not desire a written answer 
to said rule, that he did not desire further 
time for prepartion, but was ready to pro- 
ceed wit hthe hearing. The only consid- 
eration urged by him why he should not 
be disbarred is that he has sued out 
a writ of error to said conviction and 
judgment, which has not yet been heard 
or determined by the Circuit Court of 
Appeals. 
Convicted of Moral Turpitude. 

The criminal offense of which he was 
convicted not only involves moral tur- 
One 
indictment charges a criminal conspiracy 


| to pass, utter and publish falsely made, 
| forged and counterfeit war savings stamp 


; : - : | certificates. 
to which they contributed.—A. G. Johns, etc. v. United Bank and Trust Co. (Circuit | 


Another indictment charges 
12 substantive crimes of feloniously 
The 


all of the offenses charged. 

As to the conspiracy charge, the sen- 
tence was two years in prison, and as 
to the substantive crimes, an additional 
sentence of seven years, to be served 
after the expiration of the other sentence.’ 

Upon the hearing, the record of these 
convictions was presented in evidence. 
Concededly the grounds charged as a 
basis for disbarment are sustained. A 
conviction of a felony or other offense 
involving moral turpitude, is a ground 
for disbarment, both under the rules 
of this court and the general rules of 
the common law. Every member of the 
bar of this court obtains admission to 
practice and retains that right only 
upon condition that he has and continues 
to possesses a fair moral character. The 
interests of justice forbid that one not 
possessing a fair character, and much 
more, one under conviction of criminal 
of the nature above stated, 
should participate in the process of ad- 
ministering justice. 

It is urged as a reason why an order 
of disbarment should not be entered, that 
the sentence or judgment of conviction 
is not final. This is a misapprehension 
of the law. In an action at law or a 
criminal case, the judgment becomes 
final when rendered or sentence is passed. 
It is not vacated, nor does it cease to 
be final because a writ of error is sued 
out to review that judgment or sentence. 
It remains in full force and effect pend- 
ing error proceedings. 

The duty of this court is plain. It 
can not permit defendant to exercise 
privileges of a practicing attorney under 
the circumstances stated. The only 
question involving consideration is as 
to the nature of the present order. It 
is suggested that the order proper to 
be entered should not be one of disbar- 
ment, but merely one of suspension pend- 
ing error proceedings. 

If defendant had an adequate appre- 
ciation of the gravity of the offense 
charged, or of the kind of character ex- 
pected of a member of the legal pro- 
fession, he would, upon the return of 
these indictments, have appeared in court 
and asked that his privilege of practic- 
ing therein be suspended until he was 
exonerated. Not having made that re- 
quest at that time, it is now quite late 
to be asking for that consideration. 

An impartial jury, after a fair trial, 
has found him guilty of numerous grave 
crimes. That verdict has been approved 
by the trial judge and the sentence im- 
posed evidencing the gravity of the of- 
fenses committed. No presumption in 
the law of innocence any longer attaches 
to the defendant. It seems to me that 
an order merely of suspension would be 
minimizing the gravity of the convic- 
tions. 

Such action might be taken as evi- 
dencing an attitude of indifference on 
the part of the court to the funda- 
mental requirement of good character 
and upright conduct of all members of 
the bar. It is important that all per- 
sons enjoying the privilege of prae- 
tcing the profession of law should be 
impressed with the necessity of main- 
taining that high standard of char- 
acter and integrity without which a 
license to practice law becomes a danger 
to the public. : 

An order will be entered disbarrin 
the defendant, Joseph V. Zottarelli 
from all rights to practice in the United 
States Courts for the Northern District 
of Ohio, and striking his name from the 
roll of attorneys, counsellors, and solici- ~ | 
tors entitled to practice therein. Ef 
the sentence and convition is re 
versed and defendant is later exonerated 
of the offenses for which he has been 
indicted and upon which he stands con- 
victed, it will then be in order to a 
for reinstatement and it will them be 
within the power of the court to com 
sider and act upon that request. 

November 8, 1926, 
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Judgment of District Court 
** of Porto Rico Is Reversed 
on Appeal of 
Case. 


Porto Rico DruG CoMPpaANY V. UNITED 
STATES OF AMERICA; CiRCUIT COURT OF 
APPEALS, First Circuit; No. 1932. 
The judgment of the District Court of 

Porto Rico-was reversed in this review 

of a conviction for violation of Section 

693 b, Tariff Act of 1921, for importing 

and concealing merchandise contrary to 

law. 

Before Judges Bingham, Johnson and 
Anderson. 

The full text of the opinion of the 
court, delivered by Judge Anderson, 
follows: 

This is a prosecution under Section 
593 b of the Tariff Act of September 21, 
1921 (42 Stat. 982), which reads: 

“If any person fraudulently or know- 
ingly imports or brings into the United 
States, or assists in so doing, any mer- 
chandise, contrary to lgw, or receives, 
conceals, buys, sells or in any manner 
facilitates the transportation, conceal- 
ment, or sale of such merchandise after 
importation, knowing the same to have 


been imported or brought into the United | 


States contrary to law, such merchandise 
shall be forfeited and the offender shall 


be fined in any sum not exceeding $5,000 | 
nor less than $50, or be imprisoned for 


any time not exceeding two years, or 
both. 

“Whenever on trial for a violation of 
this section, the defendant is shown to 


have of to have had possession of such | 
goods, such possession shall be deemed | 
authorize con- | 


evidence sufficient to 
viction, unless the defendant shall ex- 
plain the possession to the satisfaction 
of the jury.” 

The indictment contains three counts. 
The first chargs that the defendant, a 
Porto Rican corporation doing business 
in San Juan, on or before the 15th of 
February, 1925, wilfully, knowingly, un- 
lawfully, clandestinely and with criminal 
intent, received and concealed 146 pack- 
ages of Coty’s face powder valued at 
$48.50, knowing the same to have been 
imported from a country foreign to the 
“United States, without having been ex- 
amined by a duly authorized official of 
the United States Treasury, and without 
payment of the customs duties thereon 
as required by law. 

The second and third counts are for 


transporting and selling the same goods. | 


The Drug Company was found guilty. 
Motions for a new trial and in arrest of 
judgment were overruled and the max- 
imum fine of $5,000 was imposed under 
each count—$15,000 in all. 

The case comes here on numerous as- 
signments of error presented by new 
counsel who did not try the case. As 
it.is clear that there was a mistrial and 
that the judgment must be reversed, we 
find it unnecessary to consider most of 
these assignments. 

There was no direct evidence that the 
goods were smuggled or (if smuggled) 
of the defendant’s scienter. If there was 
any evidence at all on these vital issues 
in the case, it was circumstantial or re- 
motely inferential. 

The nature and legal aspects of the 
trial will, for present purposes, be suffi- 
ciently indicated by a verbatim extract 
from the record. 

The Government’s first witness 
Siegmund, the assistant collector of cus- 
toms at San Juan, Porto Rico. The rec- 
ord proceeds: 

“I have been for 12 years in the cus- 
toms service, and during all that time 
I have been in Porto Rico, except for 
vacations in the States. As an assistant 
collector of customs for this district I 
have had occasion to examine into the 
importation of merchandise and to de- 
termine what is foreign merchandise and 
what is domestic merchandise, that is, 
what is imported from the States and 
what is imported from foreign countries. 

“T had occasion to make an inspection 
of the Porto Rico Drug Company some 
time in September, 1924. My purpose in 
going there was that certain complaints 
had been filed by the trade mark owners 
of ‘Coty’s’ powder and perfumes that a 
considerable-quantity of this merchandise 
was sold in the island illegally. 

“A special investigator came down 
from the United States in July, 1924, and 
later on two special agents were sent 
down and arrived here, I believe, in 
August, 1924. In September of that year 
we went to several drug stores in Porto 
Rico and found that Coty’s face powder, 
which had not been imported through 
the customs, and on which we believed 
duties had not been paid, was being sold. 

“Mr. De Jesus: I object to that part 
of the answer that refers to the result 
of the investigation. There are other 
witnésses who will no doubt testify as 
to that. 

“Mr. Gay: Whatever he knows of his 
* personal knowledge. 

“The Court: Yes, but he does not know 
where these people bought this merchan- 
dise. Objection sustained, and that part 
in regard te where they bought the pow- 
der will be stricken from the record.” 

“The witness continued testifying as 
follows: 

“A complaint had ben made that the 
trade mark rights of Coty, Incorporated, 
of New York, were being violated in 
Porto Rico by the sale of Coty powder, 
which had not been purchased from Coty 
& Company of New York. 

“Mr. De Jesus: I ask that that answer 
be stricken from the record as imma- 
terial. 


“The Court: I think that is prelim- 


inary, and is the reason why he made the | 


investigation. Objection overruled. 
“Mr. De Jesus: An exception, please.” 
The witness continued testifying as 
follows: 
“It was uvon that complaint that I 
[Continued on Page 13, Column 7.] 
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Admiralty Court Settles Incidental Account 
Where Protection of Seamen Is Necessary 


Case Considered Involving Contract to Work on Fishing 
Vessel for Part of Net Proceeds. 


Luier SAGLIUzzO, CARMINE KRITIANO ET 
AL., LIBELLANTS AND APPELLANTS, V. 
GASOLINE LAUNCH “I. S. E. 22,” HER 
ENGINE, MACHINERY, BOILERS, TACKLE, 
APPAREL AND FURNITURE, RESPONDENT, 
J. E. FRYMIER, CLAIMANT AND RE- 
SPONDENT; Circuit Court oF APPEALS, 
NINTH CrRcuIT; No. 4949. 

There was a contract in this case 
whereby the libellants were to work on 
a small fishing boat for part of the 
net proceeds. The work only extended 
over a period of about three weeks. 
The court ruled that while a court of 
admiralty will not attempt to adjust 
complicated accounts, it will, in its 
sound discretion, take jurisdiction and 
settle accounts incidentally arising in 


the case, where such procedure is neces- | 


sary to protect the seamen. 

Upon Appeal from the United States 
District Court for the Southern District 
of California, Southern Division. 

Heard before Gilbert and Rudkin, Cir- 
cuit Judges, and Neterer, District Judge. 


Rudkin, Circuit Judge, delivered the | : 
| record before the court, without regard 


opinion as follows: This is an appeal 


from a decree dismissing an amended | : 
| tions which do not affect the substan- 


libel in admiralty, after 
thereto had been sustained. 


exceptions 


therein mentioned the libellants were 
seamen and seamen fishermen residing in 


said libellants had been duly and regu- 
larly licensed as fishermen by the Fish 
and Game Commission of the State of 


California, and were duly and regularly 


licensed as seamen and seamen fisher- 
men under and pursuant to the laws of 
the State of California and the laws of 
the United States of America; that one 


was the 
E. 


that Frymier, as such owner, em- 


Angeles, State of California, 


owner of the gasoline launch “I. S. 
9”. 


ployed the libellant Sagliuzzo as master | 
| of the launch and agreed to pay him as 
such | 


compensation for his services as 
master one-sixth of the proceeds derived 
from the sale of any and all fish caught 
by the launch during the time he was 
so employed; that thereafter Sagliuzzo, 
as such master, employed the other libel- 
lants as members of the crew 
launch and agreed to pay each of them 
for his services as such member, one- 
sixth of the net proceeds derived from 
the sale of any and all fish caught by 
the launch during the time the libellants 
served thereon as seamen; that immed- 
iately thereafter and between January 
1 and January 26, 1926, the libellants 
served on said launch, as members of the 
crew thereof, and engaged in fishing op- 


| erations in the Pacific Ocean adjacent to 


the port of Los Angeles; that during the 
time the libellants were so employed 
200 tons of fish were taken and sold by 
the master for $10 per ton; that the net 
proceeds derived from the Sale of the 
fish so caught, after paying all expenses 


of operation, was the sum of $1,500, and | 
| liquidated or agreed upon. 


ment wherein and whereby the libellants | 
were employed as members of the crew | 


that under and’ by virtue of the agree- 


there became due to each of them the 


the launch in question was a seagoing 
vessel of approximately ten tons dead 
weight. The prayer was for a decree in 
the sum of $250 in favor of each of the 
libellants, the same being one-sixth of 


the net proceeds derived from the sale | 
of the fish. 


Fourteen Exceptions Taken. 
Fourteen exceptions in all were filed to 
the amended libel, but a majority of these 
were for uncertainty in one respect or 
another and call for no special consid- 
eration. 
based upon the ground that it could not 


be ascertained from the libel what sum | 


was received by the master from the 
sale of the fish, or how the net pro- 
ceeds of the sale were to be ascertained; 
that no accounting had ever been had 
or demanded of the proceeds of the sale, 
and that the court was without juris- 
diction over the claim of libellants be- 
cause it appeared therefrom that there 
has been no actounting to ascertain the 
amount of the net proceeds of the sale 
or the amounts due the several libellants. 

Upon sustaining the exceptions, the 


libellants were allowed 10 days in which | 
to amend, with the understanding that | 
| equity which more properly belong to 


no further amendment would be al- 


lowed. 


was thereupon entered dismissing the 
libel and discharging the vessel from 
the lien. From this decree the libel- 
lants have appealed. 


On July 22, 1926, an order was signed 


case, extending the time for filing the 
apostles in this court for a period of 30 
days from that date. 
| motion to dismiss the appeal was filed 
here for failure to file the apostles in 
this court within the time prescribed by 
law. That motion has been heretofore 
denied, but with leave to renew the mo- 
tion upon the final hearing. 

In support of the motion to dismiss 
it is contended that a judge of the Dis- 
trict Court, and especially a District 
| Judge other than the judge who tried 


the time for filing the record here, in 
view of rule 12 of the Admiralty Rules 
of this court, which provides, that. the 
time may be extended by an order of a 
judge of this court., 

Rule Declared Directory. 

But, waiving the question whether the 
extension was properly granted, the rule 
prescribing the time for docketing a case 
is directory and not mandatory and may 
| be relaxed in the interest of justice. 
Harris v. Moreland Motor 
| 270 F. 542. The final hearing in this 
| court has not been delayed, and the mis- 
| take of counsel, if mistake it be, in ob- 

taining the order of extension from the 

wrong judge should not operate to his 
| prejudice. The order heretofore made 








The libel | 
| alleged, in substance, that at all times | 


| the merits of the case. 
: | sustaining the exceptions to the libel 
Frymier, a resident of the county of Los | 


of the | 


The remaining exceptions were | 


Nd. amendments were proposed | 
or filed within the 10 days and a decree | E 
; approval in the John E. Mulford, 18 F. 


| 455, 468, saying: 


| The Larch, 3 Ware, 34: 
The appeal was taken June 21, 1926. | 


by one of the judges of the court be- | 


low, other than the judge who tried the | i , 
| case the period is short—some three or 


| four months only—and the account neces- 
July 26, 1926, a | 


the cause, has no jurisdiction to extend | 
| fourth of the balance should go to the 





denying the motion to dismiss is there- 
fore reaffirmed. 

It is not contended that we cannot 
review the final decree, first, because no 
exception was taken or reserved to the 


order sustaining the exceptions to the | 


libel, and second, because any error in 
the ruling on the exceptions was waived 
by the order granting leave to amend. 
An exception to a final decree or to an 
order sustaining a demurrer, or susitain- 
ing exceptions to a libel in admiralty, 


| is little more than a formality at best. 


There is not the same reason or neces- 
sity for it as for an exception to in- 
structions or findings. 

Furthermore, an exception to an order 
of this kind would seem to serve but 
little purpose where the case is tried de 
novo in this court in the fullest sense 
of that term. But, if an exception were 
necessary, we are satisfied that the case 
comes within section 269 of the Judicial 


| Code, as amended. by the Act of Feb- 
| ruary 26, 1919 (40 Stat. 1181), which 
| provides, that the court shall give judg- 


ment after an examination of the entire 


to technical errors, defects or excep- 
tial rights of the parties. Nor was the 
right of appeal waived by the order 


granting leave to amend. Woodward v. 


| M’Connaughey, 106 F. 758. 
Los Angeles, Calif.; that each and all of | 


Questions Sufficiently Presented. 

The sufficiency of the assignments of 
error is also questioned, but we think 
they sufficiently present the questions 
for review, especially in view of rule 11 
of this court. 

We now come to a consideration of 
The reasons for 


do not appear in the record, but proc- 
tors for the appellants state in their 
brief that the court’ below 
cided that inasmuch as a_ court 
of admiralty has no jurisdiction of a suit 
for an accounting, there was no jurisdic- 
tion here, in the absence of an allegation 
that the amount.due each of the appel- 


| lants had been ascertained or reduced to 


a certainty. 
This statement was not controverted 


th lies, and the | 
tae en ee oe | appellant that one Seaton would advance 


fact that the court below declared tha 
no further leave to amend would be 
granted beyond the last one 


would scem to indicate that the court was | 


of opinion that there were such defects 


| in the statement of the claims or de- 


mands of the appellants as could not be 
cured by amendment. 

In any event, this seems to be the only 
tangible ground upon which all of the 
exceptions could have been sustained. 


| No doubt a court of admiralty will not at- 
| tempt to adjust complicated accounts, but 


will relegate the parties to a court of 
chancery or other appropriate tribunal. 
Grant v. Poillon, 20 How, 162. Never- 
theless, a court of admiralty may make 
some computations and its jurisdiction ts 
not limited to claims which have been 


Simple Accounting Involved. 
In the present case the accounting, if 


‘ | such it may be called, would seem to be 
sum of $250 as and for wages, and that | 


of the simplest character. The fishing 
boat was a small craft of ten tons bur- 


| den, the crew consisted of six seamen, 


and the fishing operations did not ex- 


tend beyond a period of about three | 


weeks. ‘Under such Arcumstances it 
would seem a simple matter to ascertain 
the net proceeds arising from a sale of 
the fish. There is, nevertheless, some 
conflict of authority upon this question. 
In the Fair Play, 8 Fed. Case No. 4615, 
Judge Betts held that where a seaman 
agrees to serve for one-half of the earn- 
ings and profits of the vessel he cannot 
maintain an action in rem to recover such 
share, unless an account has been stated 
or the claim has been otherwise reduced 
to a certainty, and that an action in rem 
cannot be brought to compel an account- 
ing between the parties. In the Larch, 


| 14 Fed. Case No. 8086, Judge Ware held 


that if the accounts arise incidentally, 


| thenSit is a question of sound discretion 


whether the court will proceed with the 
cause. 


If the accounts are simple, consisting | 
merely of offsets, the court will strike a | 
| balance and give judgment for that. 


If 
they are multifarious and involve the set- 
tlement of intricate questions of law or 


another forum, the libel will be dismissed. 
Judge Brown quoted this language with 


“As stated by Ware, J., in the case of 
‘Where there 
are such accounts incidentally arising in 
the case, it is a question addressed to the 
sound discretion of the court whether it 
will decline to take jurisdiction.’ In this 


sary to be taken does not appear to in- 
volve anything intricate, or that cannot 
be easily adjusted in this court; and, as 
it seems to me, it should therefore be set- 
tled here.” 

Cites Similar Case. 


On the other hand, in the Carrier 


| Dove, 93 F. 979, the facts were very 


similar to the facts in the case at bar. 
The agreement there was that wharfage 


| and scalage should be deducted from the 


gross proceeds of the catch; that one- 


owner, and that the remainder, after de- 
ducting the cost of groceries and sup- 
plies and 10 per cent to the master for 
thé use of gear, should be divided equally 
among the crew, and.it was held that 
the seamen had a lien for their wages, 
the court saying: “For the sake of argu- 
ment it may be admitted that, if courts 
of admiralty considered seamen to deal 


| on equal terms with owners, the former 
Truck Co., | 


might not prevail in a case like that 
at bar; but, considering the favor al- 
ways shown in admiralty to seamen, I 
think that the agreement here made 
should not be construed to deprive them 
of their lien.” 

The latter decision seems to be in ac- 


de- | 


allowed, | L 
| appellant therefor amounting to $17,000; 


that the appellant accordingly, and at | 





| the 








Savings 


Banks 


Appeal for Review 
Of Injunction Case 


Refused by Court 


Appellate Body Agrees to 
Consider Amended Orig- 
inal Complaints of 
Applicant. 


PARAMOUNT Motors CORPORATION OF THE 
PACIFIC, A CORPORATION, V. TITLE 
GUARANTEE & TRUST COMPANY, A Cor- 
PORATION; THE MoRTGAGE CORPORATION 
OF AMERICA, A CORPORATION; AND 
THERON WALKER, STYLING HIMSELF 
AND DoInG BusiINESS AS THERON 
WALKER ENGINEERING & CONSTRUC- 
TION COMPANY; CIRCUIT COURT OF AP- 
PEALS, NINTH CiRcUIT; No. 4858. 

In this case a complaint prayed for a 
temporary restraining order which was 
heard upon affidavits and oral testimony, 
and denied. An amended complaint was 
then brought and dismissed for want of 
equity. In an appeal from this order of 
dismissal in the District Court, for the 
Southern District of California, the court 


stated that it would take into considera- ; 


tion the amended original complaints, 
but not the affidavits nor the proofs 
taken on the hearing of the application 
for the temporary injunctian. 

Before Gilbert and Rudkin, Circuit 
Judges, and Neterer, District Judge. 

Rudkin, Circuit Judge delivered the 
opinion as follows: 
from a decree dismissing an amended 
complaint, on motion, for want of equity. 


The allegations of the amended complaint | 


are substantially these: That prior to 


November, 1924, the appellant was the | 


owner of a 20 acre tract in Los Angeles 
County, Calif.; that on November 28, 
1924, it entered into a contract with one 
Theron Walker under the designation, 
Theron Walker Engineering & Construc 
tion Company, to furnish the labor an 


' material for the construction of a build- 


ing on the tract for the sum of $17,000; 


| that before entering into the construc- 


tion contract, Walker represented to the 


the money to cover the cost of construct- 
ing the building, taking notes of the 


the instance and request of Walker, exe- 
cuted to Seaton two promissory notes 
for $12,500 and $4,500 respectively, and 
secured the same by a deed of trust 
on the 20-acre tract executed by the 
appellant in favor of the Title Guaran- 
tee & Trust Company, as trustee, for 
the benefit of Seaton; that notwithstand- 
ing the execution of the notes and deed 
of trust, Seaton paid no money or other 
thing of value therefor and failed to 
finance the building project; that on De- 


cember 4, 1924, Seaton assigned the notes | 


and deed of trust to Theron Walker 
Engineering & Construction Company, 
without recourse; that Seaton was the 
nominee and agent of Walker in the 
transaction; that after the assignment 


| of the notes and deed of trust to Walker 


the appellant assigned to him, under the 

designation of Theron Walker Engineer- 
ing & Construction Company. 
Notes in Question. 

A claim and demand in the sum of 


$11,965 against the Paramount Heights | 


Subdivision as payment pro tanta upon 


| the two notes and the assignment was 


so accepted by Walker; that no applica- 
tion of the payment thus made was di- 


| rected by the appellant, but the ap- 


pellant is informed and assumes that the 


| payment was applied upon and extin- 


guished the $4,500 note, leaving the bal- 
ance to be applied on the $12,500 note, 


! and that not more than $5,000 is now 


due upon the latter, together with a 
small amount of interest; that on De- 


| cember 18, 1924, Walker, under the name 


of Theron Walker Engineering & Con- 


gtruction Company, assigned and trans- | 


ferred the $12,500 note and his rights 
under the deed of trust 


poration the claim of $11,965 against 
Paramount Heights Subdivision; 
that Seaton paid no money or other con- 
sideration on account of the execution of 


| the promissory notes, and the appellant 


received no consideration on account 
thereof, except the building contra¢t and 
the work done thereunder; that Walker 
paid no consideration to Seaton for the 
assignment of the notes, and the Mort- 
gage Corporation of America paid no 
consideration to Walker but took the as- 
signment under an agreement to pay cer- 
tain claims and demands. It 
averred that notwithstanding the prem- 
ises the Mortgage Corporation of Amer- 
ica has made demand upon the trustee to 
foreclose the deed of trust for default in 
the payment of the $12,500 note and in- 
terest; that the trustee fias filed in the 
Office of the County Recorder of Los An- 
geles county a notice of such default; and 


that the appellees are threatening to and | 


will sell the property covered by the 
trust deed to satisfy the full amount of 
the note unless restrained from so doing 
by order of court. 

The foregoing facts clearly ‘state a 
cause of action in favor.of the appellant. 
A threat is made by a trustee to sell 
trust property to satisfy a claim of 
$12,500 and interest, the greater part of 
which has already been paid, and no ques- 
tion of bona fide purchaser is involved. 
That a court of equity will enjoin such 


cord with the views of this court in Bar- 
bara Hornster, 146 F. 732, approving the 
Hunter, 47 F. 44, and the Cape Horn 
Pigeon, 49 F. 164. 

For these reasons we are-of opinion 
that the amended liKel stated a cause 
of action in favor of the appellants. The 
decree is accordingly reversed, and the 
cause is remanded for further proceed- 
ings. 


This is an appeal | 





| fornia banks 


| paid. 





securing the | 
same to the Mortgage Corporation of | 
America, and assigned to the same cor- | 


is then | 





ALL STATEMENTS HEREIN Are GIVEN ON OFFICIAL AUTHORITY ONLY 
AND WITHOUT. CoMMENT BY THE UNITED STATES DAILY. 


Bankruptcy 


Operation of Bankrupt Firm by Trustee 
Held to Give Contributors Prior Claim 


Appellate Court Rules That Funds at Hand When Trust 
Fails Should Go to Contributing Creditors. 


A. G. JoHNs, AS TRUSTEE IN BANK- 
RUPTCY oF E. Y. Fouey, INC.,~« BANK- 
RUPT, AND ALSO AS TRUSTEE IN BANK- 
ruptcy oF E. Y. Fouey, A BANKRUPT, 
APPELLANT AND APPELLEE, V. UNITED 


BANK AND TrusT COMPANY OF CALI-_ 


FORNIA, APPELLEE’ AND APPELLANT, No. 
4881; SAME Vv. PactFic-SOUTHWEST 
TRUST AND SAVINGS BANK ET AL., AP- 
PELLFES, AND PACIFIC - SOUTHWEST 
TRUST AND SAVINGS BANK, APPELLANT, 
vy. A. G. JOHNS, ETC., ET AL., APPEL- 
LEES; J. E. LYONS, ETC., ET AL., APPEL- 
LANTS, Vv. A. G. JOHNS, ETC., ET AL., 
APPELLANTS.; No. 4882. ? 
In this case creditors of an insolvent 
took over his business and ran it as 
trustees for all creditors. Later it was 
incorporated and run for the benefit of 
creditors, with the ones running the busi- 
ness in both instances having full power 
to contract. The corporation became 
bankrupt and a bank which had been a 
party to the trust claimed moneys on 
deposit as a set-off. The court held that 
from and after the creation of the trust 
the moneys deposited with the bank by 
the trustees and debts due to the bank 
from the trustees were new moneys and 
not the proceeds of any of the trust 
property, and that the dealings between 
the parties constituted mutual debts and 
credits within the meaning of section 68a 


| of ‘the Bankruptcy Act. 


Upon appeals from the United States 
District Court for the Southern District 


| of California, Northern Division; heard 


before Gilbert, Rudkin, Circuit Judges, 
and Neterer, District Judge. 

A full statement of the facts and 
the opinion by Judge Gilbert follow: 
In November, 1922, E. Y. Foley, who 
was extensively engaged in the busi- 
ness of buying, transporting and sell- 
ing fruit, having his principal office at 
Fresno, Calif., was indebted in about 


| the sum of $2,000,000 to three groups 


of creditors, fruit growers in California, 
produce and commission merchants and 
brokers in the eastern States, and Cali- 
and material men, his 
largest single creditor being the Pacific- 
Southwest Trust & Savings Bank of 
Fresno, hereinafter called the Pacific 
Bank. In view of the demands of 


| creditors for immediate payment and 


threats of attchment Foley went east 
and informed his eastern creditors of 
his financial condition and unsuccess- 
fully endeavored to obtain a loan from 
them. Two of the’eastern creditors, 
however, Nellis and Andrews, acting as 
a committee to represent other eastern 
creditors, returned with him to Fresno 
with a view to effecting a plan whereby 
pressing claims might be satisfied and 
the business resumed and all debts 
The commitee met with a repre- 
sentative of the fruit growers and with 
Southerland, vice president of the 
Pacific Bank, and Duckhaber, of the 
United Bank & Trust Company of Cali- 
fornia, hereinafter called the Trust 
Company. 
Foley to Act for Trustee. 

The result of the conference was an 
agreement whereby Foley was to trans- 
fer-to trustees all his property for the 
benefit of his creditors, the trustees to 
hold, manage and conduct his business 
until the debts were paid, Foley to re- 
main in the business as agent of the 
trustees, and to devote his time and at- 
tention to carrying out the scheme. It 
was in the plan that certain creditors, 
including the banks, were to advance 
not to exceed. $300,000 as a fund for the 
trustees to be used in liquidating press- 
ing claims and in continuing the business 
for the benefit of all creditors, the con- 
tributor to the fund to be primarily 


a sale and such a breach of trust on the 
part of the trustee does not admit of 
question. Wiltsie on Mortgage Foreclo- 


| sure, Section 945. 


The only possible defect in the 
amended complaint is its failure to al- 
lege payment or tender of the balance 
due, and the absence of any such aver- 
ment is sufficiently excused by an aver- 
ment that $4,000 of the $17,000 was 
claimed as a bonus or premium for mak- 
ing the loan in question; that the reten- 
tion of such bonus or premium violates 
the usury laws of the State of Califor- 
nia, and that the unpaid balance on the 
note does not exceed $285, no part of 
which is due. Norman v. Peper, 24 
F. 403. ‘ 

Amended Complaint. 

The amended complaint was preceded 
by an original complaint upon which an 
application for a temporary restraining 
order was made. The application for 
the temporary restraining order was 
heard upon affidavits and oral testimony; 
the restraining order was denied, and a 
motion to dismiss the original complaint 
for want of equity was granted. Real- 
izing, perhaps, the inherent weakness of 
their position, counsel for the appellees 
now earnestly insist that this court 


| should take into consideration not only 


the amended complaint. against which 
the motion to dismiss was directed, but 
also the original complaint and the affi- 
davits filed on the application for the 
temporary restraining order. Under the 
authorities cited we might, perhaps, look 
to the original complaint but can under 
no circumstances take into considera- 
tion the proofs taken on the hearing of 
the application for an injunction. 
testimony there taken can not be re- 
sorted to, either to bolster up or to de- 
feat the cause of action set forth in the 
amended complaint. We have examined 
the original complaint, and while there 
are some inconsistencies in the allega- 
tions of the two pleadings these are un- 
important and we find nothing in the 
original complaint in any wise tending to 
impair or defeat the cause of action set 
forth in the amended complaint upon 
which the court below acts. 

The decree is therefore ‘reversed and 
the cal8e is remanded with instructions 
to overrule the motion to dismiss, and 
for further proceedings. 





protected against loss and to have a first 
lien against all of the property and 
assets so assigned, payable out of the 
first moneys realized from the proceeds 
thereof. Sixty days were allowed for 
procuring the assent of interested 
parties to the agreement. 

It was further agreed that if the 
trustees deemed it advisable they might 
conduct business through a corporation 
to be formed for that purpose. The writ- 
ten agreement was executed of date Jan- 
uary 26, 1928, by Foley and three trus- 
tees representing, respectively, the banks, 
the growers, and the Eastern creditors, 
and it was signed by more than 90 per 
cent in amount and number of the cred- 
itors. Later, the number of trustees was 
increased to five. On February 19, 1923, 
an agreement concerning the contribu- 
tions of the Western creditors to carry 
out the trust was entered into. It pro- 
vided that the notes were to be made by 
the trustees for the advances, but that 
the trustees were not to be personally 
liable therefor, and that the contribu- 
tors were to be secured by a first and 
prior lien against all the property and 
were to be reimbursed out of the first 
money realized from the proceeds there- 
of. On March 14, 1923, a similar agree- 
ment was entered into with the Eastern 
creditors, who made Lynes thejr repre- 
sentative. 

Trustees Assume Active Control of 

Business. ~ 

The trustees went into active con- 
trol of the business for the purpose 
of taking over all of the assets of E. Y. 
Foley, the trustees under the original 
contract remaining in control of the 
business. On March 12, 1923, at the reg- 
ular meeting of the trustees, they de- 
clared the trust to be in effective opera- 
tion and adopted a formal set of rules. 
Foley made deeds and assignments of all 
his property to the Pacific Bank as cus- 
todian for the trustees. At the meeting 
of March 12 the trustees called for the 
payment of promised subscriptions from 
the Eastern and Western creditors in the 
amount of $200,000, and the money real- 
ized thereupon was deposited in the Pa- 
cific Bank under the direction of the trus- 
tees in a special trustee’s account. Diffi- 
culty had arisen through the refusal of 
two trustees to sign the notes to the 
contributors of the $200,000 fund and 
the money had been returned to the 
agents of the contributors to be held un- 
til a corporation might be formed. The 
corporation so organized in June, 19238, 
immediately took the place of the trustee- 
ship, five of the directors being the old 
trustees. The contributors’ fund was re- 
turned to the trustees. The corporation 
was but a continuance of the trust created 
by the prior agreements. It was not suc- 
cessful in carrying out the scheme. 
There was opposition of certain cred- 
itors and opposition of the Corporation 
Commission of California, the result 
being that from July to September, 1923, 
more than $400,000 indebtedness was 
created, so that on September 13, 1923, 
a petition in involuntary bankruptcy was 
filed and E. Y. Foley and E. Y. Foley, 
Inc., were adjudged bankrupt. 


Finding of Court-on Issues Presented. 

The foregoing are in substance the 
findings of the court below on the issues 
presented in the actions brought by the 
trustees in bankruptcy of the estates of 
E. Y. Foley, and E. Y. Foley, Inc., against 
the Pacific Bank and the Trust Com- 
pany, respectively, to contest their right 
to retain funds in their hands as offsets 
against their claims in bankruptcy, the 
former claiming as offset $127,433.76 
and the latter claiming $41,171.03, and 
incidentally bringing into the former ac- 
tion the claim of one Lynes as trustee 
of certain contributing. creditors and the 
right of one Pruner and one Tarpey to 
certain payments out of said funds. Each 
bank answered, denying that the money 
so held by it was not subject to setoff 
for the reason that it was a trust fund 
or impressed with a trust and alleging 
that the money came into its possession 
in the ordinary and usual course of busi- 
ness, creating between the bank and the 
trustees and later the corporation the 
relation of debtor and creditor, and en- 
titling the bank to the right of setoff. 
The trial court found that the banks did 
business with the trustees of E. Y. Foley 
and E. Y. Foley, Inc., from and after 
January 26, 1923, not in the ordinary 
and usual course of business, but under 
trust agreements for the benefit of the 
creditors to which the banks were parties 
and with moneys which were impressed 
with a trust for the benefit of all credi- 
tors, and that, therefore, they had no 
right to offset funds in their hands 
against indebtedness incurred by the 
trustees in carrying out the trust agree- 
ment. f 

Judge Gilbert Gives Opinion in Case. 

Gilbert, Circuit Judge, after. stating 
the facts: Assuming the fact to be as 
found by the trial court, that a trust 
was imposed upon all of the property 
of E. Y. Foley or E. Y. Foley, Inc., as 
the result of the agreements of Janu- 
ary, February and March, 1923, that 
there was no cancellation of the original 
agreements under which moneys were 
contributed to the trust, that the circular 
letters sent out on May 15, May 238, 
and May 29, 1923, by members of the 
committee of trustees to creditors noti- 


The | fying them that the trustees did net feel 


justified in proceeding with the agree- 
ments and had definitely abandoned them, 
did not have the effect to abrogate the 
trust, and that the trust subsisted until 
the adjudication of bankruptcy, we are 
unable to assent to the conclusion that 
the two banks here involved should be 
denied the right to setoff as against the 
deots incurred by the trustees, funds 
which came into their possession from 
the trustees in the administration of the 
trust. By the original agreement the 
trustees were to manage, direct, operate 
and control Foley’s business for the ben- 
efit of all creditors. They were given 
power to mortgage or sell the property, 











Moral 
Turpitude 


Holds Criminal Act 
Not Moral Turpitude 


District Court Jurist Orders 
Release of Alien Held 
For Deportation. 


UNITED STATES OF AMERICA, EX REL JOHN 
Zizzi, RELATOR, V. WILLIAM FLYNN, 
District DirEcToR OF IMMIGRATION, 
ETC.; District CourT, WESTERN DIs- 
TRICT, NEW YORK. 

In. this case an alien, held for de- 
portation because of having committed 
a crime, was released on a writ of 
habeas corpus, as the offense did not in- 
volve moral turpitude, malice, nor in- 
tent. 


The full text of the opinion by Judge 
John: R.*Hazel, and the order follow: 

The petition and writ of habeas corpus 
for the release of the above named re- 
lator, John Zizzi, having regularly come 
on to be heard before this court on the 
9th day of October, 1926, and it appear- 
ing that the relator was convicted of 
the crime of manslaughter in the second 
degree as defined in Subdivision 3, Sec- 
tion 1052, of the Penal Law ofNthe State 
of New York, in that said relator caused 
the death of one Philip S. McDonald 
while operating a certain automobile 
truck in the Village of Herkimer, Herki- 
mer County, New York, and it further 
appearing satisfactorily to the court that 
the commission of such crime was not 
one which involved moral turpitude in 
that the circumstances attendant upon 
the commission of the offense upon 
which said relator was convicted showed 
a lack of intent, malice, knowledge of 
the gravity of the offense and was done 
or committed without provocation; 

Now after hearing Salvador J. Ca- 
peclatro, attorney for the relatgr, in fa- 
vor of the issuance of said writ of ha- 
beas corpus, and Samuel J. Dickey, As- 
sistant United States Attorney, in oppo- 
sition thereto, it is 

Ordered that the within writ of habeas 
corpus be and the same is hereby sus- 
tained and the relator, John Zizzi, be 
and he hereby is discharged from cus- 
tody of William Flynn, District Direc- 
tor of Immigration at Buffalo, New York, 
and all other immigration officials and 
inspectors of the United States and. any 
and all other persons who now detain 
the custody of the person of the said re- 
lator. 
to borrow money “and give evidence of 
indebtedness therefor on any terms or 
conditions,” and to carry on the business’ 
as fully and to the same extent as Foley 
could carry it on. 

Funds Declared Property of Trustees. 

From and after the creation of the 
trust the moneys deposited with the two 
banks by the trustees and the debts due 
the banks from the trustees were new 
moneys and not the proceeds of any of 
the trust property and the dealings be- 
tween the parties constituted mutual 
debts and credits within the meaning of _ 
section 68a of the Bankruptcy Act. It™ 
is true that the right of a bank to re- 
tain the balance of a debtor for the gen- 
eral balance of account may be waived. 
or controlled by any agreement which 
shows a contrary intention. Furber v. 
Dane, 203 Mass. 108. But here there 
is nothing to show such a waiver of the 
right. The banks were under no obli- 
gation to advance moneys for the benefit 
of the creditors and they never by any 
act of their relinquished the right of 
setoff. 

We cannot assent to the proposition 
that inasmuch as the trust agreement 
in empowering the trustees to borrow 
money made no express provision for 
the repayment of the same, the banks 
could have no right of setoff. . Nor can 
we agree that in dealing with the trus- 
tees these banks occupied a position dif- 
ferent from that which would have been 
occupied by a bank a stranger to the 
trust. The power to borrow money 
given to the trustees necessarily implied 
the power to repay the same. Neither 
by the terms of the trust agreements 
nor in the law applicablé to the facts 
was any restriction placed on the power 
of the trustees to open-an account with 
a bank in the ordinary course of busi- 
ness and subject to the usual incidents 
of such banking accounts for the pur- 
pose of carrying on the business for 
which the trust was created. The bene- 
ficiaries of the trust cannot be permit- 
ted to claim title to all the bank deposits 
made by their trustees and at the same 
time disclaim all liability for the debts 
which their trustees incurred.. Small- 
wood vy. Lafayette County, 75 Mo. 750; 
Durkee v. National Bank, 102 Fed. $45; 
Continental Trust Co. v. Chicago Title 
Co. 229 U. S. 436. 

Funds in Bank Are Claimed As Set Off. 

Among the funds in the Pacific Bank 
as to which that bank claimed the right 
of set off were $57,988.41, constituting 
the “Special A” account. That sum re- 
mained of the moneys contributed by 
creditors to make payment of 25 per 
cent on the claims of grower creditors, 
and to meet other claims necessary to 
by paid to clear the way for carrying 
out the trust agreements. The trial 
court properly, we think, disposed of this 
fund by ordering that it be paid pro 
rata to those who contributed it, subject 
to the deduction therefrom of $7,000 to 
be paid to Pruner and $1,334.99 to be 
paid to Tarpey on checks which they 
held aaa said fund drawn by the 
trustees to pay creditors who agreed to 
accept therefor notes or preferred stock 
in the corporation. Lynes representing 
the contributing creditors intervening in 
the suit brought by the trustee against 
the Pacific Bank brought into the case, 
in addition to the question of his right 
to the “Special A” fund, the question 
of the right of the contributing creditors 
to receive out of the estate “payment 
of their claims on account of their con- 
tributions in preference to the claims of 
other creditors. Notwithstanding the 
manner in which the question was thus 
interjected the trustee in bankruptcy in 
order to avoid multiplicity of suits joined 

[Continued on Pagé 13, Column 5.] 
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Export 
Rates 


Apparent Meaning 
Ruled as Governing 


Tariffs on Freight 


District Court Is Held to Err 
in Finding Export Rates 
Apply to Domestic 
Shipments. 


SOUTHERN PACIFIC COMPANY, PLAINTIFF 
Im Error, Vv. JoHN H. Laturop, No. 
4870; SvoKANE, PoRTLAND & SEATTLE 
RaILway Co. v. SAME, No. 4871; ORE- 
GON-WASHINGTON RatLroap & NAVI- 
GATION Co. 1. SAME, No. 4872; CIRCUIT 
Court oF APPEALS, NINTH CIRCUIT. 

In these cases which are in error to 
the District Court, District Court of 
Oregon, the Circuit Court of Appeals 
rules that Section 4, which was added 
to the Westbound Traffic Q-4 Rates by 
Supplement No. 34, effective June 1, 
1922, does not apply to shipments made 
to the Pacific Coast, when such ship- 
ments are not consigned through to the 
Hawaiian Islands. 

25424 
Ben C. Dey and Alfred A. Hampson, 

of Portland, Oreg., for Southern Pacific 

Company, plaintiff in error; Carey & 

Kerr and Charles A. Hart, of Portland, 

Oreg., for Spokane, Portland & Seattle 

Railway Company, plaintiff in error; 

Arthur G. Spencer, Arthur A. Murphy 

and Thomas H. Maguire, of Portland, 

Oreg., for Oregon-Washington Railroad 

& Navigation Company, plaintiff in er- 

ror; James G. 

Reilly, of Portland, Oreg., for defendant 

in error. 

Heard before Rudkin, Circuit Judge, 
and Dietrich and Kerrigan, District 
Judges. 

Full Text of Opinion. 

District Judge Dietrich delivered the 
opinion, as follows: pom 

Each of the three actions was brought 
to recover alleged overcharges for 
freight on shipments of automobiles from 
Detroit and neighboring points to Port- 
land, Oreg., and other Western cities. 
In each there was judgment for the ship- 
per and the carrier brings error. The 
cases involve the same state of facts 
and have been submitted together. 

All the shipments were of domestic 
character, that is, none was consigned or 


Wilson and John F. | 





jestined beyond the Pacific Coast sea- | 


board; and all were made during the 
eriod from July 1, 1922, to November 
, 1923. The charges complained of were 
computed pursuant to Section 2 of the 
established tariffs, and the shippers con- 
tend that they should have been based 
upon the lower rates of Section 4. That 
is the controlling, and indeed, the only 
issue. Admittedly it is to be resolved 
by a reference to the tariffs alone; and 
if they are ambiguous. they must be con- 
strued favorably to the shippers. Suth- 
erland Flour Mills Co. v. Director Gen- 
eral, 81 I. C. C. 365; N. W. Steel Co. 
vy. Director General, 68 I. C. C, 195; Pa- 
cific Rice Mills Co. v. Director General, 
73 1. G. °C. 459. 
Intention Considered. 

Furthermore, the intention of the car- 
rier is competent only insofar as it is 
fairly expressed in the language of the 
printed rates. Caddo Central Oil, etc., 
Co. v. Director Genenal, 92 I. C. C. 627. 
It will therefore be seen that the real 
controversy is in narrow compass, and 
we turn to the tariffs for its precise 
definition. 

Prior to June 1, 1922, under West- 
bound Tariff Q-4, there were three sec- 
tions, Section 1 prescribing class rates, 
Section 2 commodity rates, and Section 
3 special commodity rates. Each of 
these sections carried what is called an 
alternative application clause, preceding 
the specific rates prescribed, to the ef- 
fect that if it should appear that the 


rate for the same service in either of the. 


other two sections was lower such lower 
rate should be applied.. 

The purpose of these alternative 
clauses is manifest: Where a given ship- 
ment would come within the terms and 
meet the conditions of more than one 
rate, as prescribed, the shipper was to 
have the benefit of the lowest applicable 

rate. 
; By Supplement No. 34, effective June 
1, 1922, there was added Section 4, de- 
nominated “Export Rates to Pacific Coast 
Ports, Applying Only on Traffic Destined 
to and Consigned Through the Hawaiian 
Islands.” It listed a number of commod- 
ities, among them being automobiles, 
and generally the rates specified therein 
were lower than those prescribed in Sec- 
tion 2. By an alternative clause, adopted 
at the same time, it was provided that if 
the rate in Sections 1, 2 and 8 was lower 
than the rate prescribed by Section 4 
the lowest rate should apply. 

As will be observed, this clause was 
not broad enough to be material to the 
present controversy. But later “West- 
bound Tariff No. 4-R” was adopted, ef- 
fective July 1, 1922, with the caption 
in respect to Section 4, “Export Rates 
to Pacific Coast Ports on Traffic Destined 
to and Consigned Through the Hawaiian 
Islands,” and with an alternative clause 
substantially like the one last above 
noted. The alternative application 
clauses of Sections 1, 2 and 3 were also 
amended to include Section 4, the one 
coupled with Section 8 being made to 
read as follows: “If the rate in Section 
1, Section 3 or Section 4 of this tariff 
makes a lower charge on any shipment 
than the rate in Section 2 of this tariff, 
the rate in Section 1 (see Note 1, page 
153), Section 3 or Section 4, whichever 
is lowest, will be applied.” 

By virtue of this clause plaintiff con- 
tends the rates of Section'4 were made 
applicable to all shipments of commodi- 
ties therein named, whether destined for 
the Hawaiian Islands or not. In this 
view we can not concur. Under it there 
would be left no substantial reason for 
the existence of Section 4, for in effect 
it would nullify the restrictive language 
of the caption and would simply operate 
to amend Section 2 by lowering the rates 
therein prescribed for such commodities 
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Insurance 


Building Loan 


Associations 


Insurance Company Authorized to Bring Action 


To Cancel Policy 


Suit of Beneficiary 


Is Stayed by Ruling 


Appellate Court Affirms Right 


To Determine Liability 
If Fraud Is Shown. 


ANNIE K. PEAKE, ET AL., APPELLANTS, V. 
LINCOLN NATIONAL LILE INSURANCE 
Co.; CimcutT CourtT oF APPEALS, 
EicutH Circuit, No. 7330. 

An insurance policy in this case was 
obtained by fraud and deceit, and con- 
tained a two year incontestable clause. 
After the death of the insured, two par- 
ties were shown to have an interest in 
the policy, and neither acted as though 
they intended to bring an action within 
the two year period. The insurer 
brought a suit in equity to cancel the 
policy, so as to avoid being vexatioysly 
or injuriously sued after the two year 
period. The court ruled the suit should 
be allowed, and also stayed an action, 
brought at law by one of the parties 
claiming under the policy, until the 
equity suit should be decided. 

The case was on appeal from the Dis- 
trict Court for the Western District of 
Missouri. 

Mr. Benjamin M. Powers (Mr. Fran- 
cis M. Hayward and Mr. Clarence L. 
Eogin were with him on the brief), for 
appellants. Mr. William C. Michaels 
(Mr. Henry I. Eager, Mr. D. B. Ninde, 
Mr. F. B. Shoaff, and Messrs. Haff, 
Meservey, Michaels, Blackmar and New- 
kirk were with him on the brief), for 
appellee. 


Heard before Lewis, 


Circuit Judge 


District Judges Trieber and Kennamer. 


Circuit Judge Lewis delivered the 


opinion of the court as follows: 


Untrue Statements 
Charged to Insured 


The Lincoln National Life Insurance 
Company, an Indiana corporation, ap- 
pellee here, brought this suit in the 
court below on October 23, 1924, against 
Annie K. Peake and Benefit Building 
& Loan Association, a Missouri corpo- 
ration. The bill alleges that on July 5, 
1923, George L. Peake made an applica- 
tion in writing to plaintiff for a $7,000 
policy of life insurance in favor of his 
wife as beneficiary; that the applicant 
made certain false and untrue statements 
in his application in answer to questions 
therein contained, and thus concealed 
from plaintiff his excessive use of in- 
toxicating liquors and the fact that he 
had taken treatment on account of such 
excessive use and that he had consulted 
physicians about his mental derangement 
and nervousness and that he had been 
discharged by his employer on account 
of his use to excess of alcoholic stimu* 
ng acsearle ea 


therein listed as were listed in Section ; 


4; and all commodities of Section 4 are 
embraced in Section 2. 

We think that by unequivocal language 
the carrier expressed the intent that the 
rates in Section 4 should apply only to 
shipments destined to the Hawaiian 
Islands; that is the natural and obvious 
import of the tariffs as a whole. , Astute 
ingenuity might succeed in reading am- 
biguity into the language, but the ordi- 
nary, intelligent shipper would find none. 

In the view we take both sections re- 
main intact. A shipment of automobiles 
from Detroit to Portland would meet the 
conditions of Section 2, and, nothing else 
appearing as to its destination, would 
take the rate therein prescribed; or if 
consigned to Portland for further trans- 
portation to the Hawaiian Islands it 
would meet the conditions of both sec- 
tions, and by virtue of the alternative 
application clause would take the lowest 
rate prescribed in either. 

Defendan in error concedes that if by 
the caption, or otherwise, Section 4 were 
made applicable only to carload lots or 
to carload lots of a specified minimum 
weight, or to goods crated or otherwise 
prepared in a specified manner, or to a 
specified routing, the alternative clause 
would not operate to make the rates 
therein prescribed applicable to ship- 
ments not so conditioned. The restric- 
tive condition here is quite as substan- 
tial and is clearly expressed, and there 
is no more warrant for disregarding it 
than for holding ineffective the supposed 
restrictions conceded to be valid and bind- 
ing. 

There is no relevancy in the argument 
that by reason of the relation of the 
Hawaiian Islands to the United States 
shipments to those islands are not, 
strictly sneaking, exports. Had the term 
export aione been used in the caption, 
the argument might have force; but the 
sense in which it is here employed is 
made clear beyond all cavil by the added 
words, “on traffic destined to and con- 
signed to the Hawaiian Islands.” 

Nor are we able to find relevancy in 
the argument based upon certain general 
clauses of export—rate applications, by 
which rates for Hawaiian Islands traf- 
fic are extended to traffic for points in 
Alaska and ports of British Columbia, 
north of Queen Charlotte Sound. In ef- 
fect, such clauses operate to read into 
the caption of Section 4 these points to- 
gether with the Hawaiian Islnads, and 
make applicable to shipments so con- 
signed for further transportation by 
water, the rates applicable to shipments 
destined for the Hawaiian Islands. They 
do not open the rates of Section 4 for 
shipments exclusively domestic. 

Neither do we attach any significance 
to the fact that as of November 1, 1923, 
the carriers abandoned the alternative 
application clause in controversy. To 
avoid the peril involved in the possibil- 
ity that the courts would take the view 
here contended for by the defendant in 
error, they had the right to abrogate the 
clause, with impliedly admitting the va- 
lidity of such a contention. 

The judgments are reversed, with costs 
to plaintiffs in error. { 

November 1, 1926, 


lants, that he further concealed the fact 
that in the preceding spring he had been 
a patient in a_sanitarium and there 
treated for alcoholism and mental 
trouble and nervousness; that the ques- 
tions propounded to applicant in said ap- 
plication made direct inquiry of him 
whether he had used alcoholic stimulants 
to excess and he answered in the nega- 
tive; that the matters inquired about 
were material to the risk and the appli- 
cant wilfully and fraudulently made un- 
true answers thereto; that plaintiff, be- 
lieving said questions had been truly 
answered relied thereon and was induced 
thereby to issue its policy on the life 
of said George L. Peake, dated July 5, 
1923, and the same was delivered to him 
on August 3, 1928, at which time he 
paid the first annual premium there- 
for—and thus by fraud and deceit of the 
said Peake plaintiff was induced to issue 
its said policy; that the insured com- 
mitted suicide on July 20, 1924; that 
Benefit Building & Loan Association 
claims some interest in the policy and 


the right of possession thereof, the ex-° 


tent thereof being unknown to plaintiff, 
that the policy is in the hands of one 
or the other of the defendants and that 
if the same remains in their hands plain- 
tiff is liable to be vexed with one or 
more suits based on the policy at some 
remote time after the period of contest 
mentioned in the policy has expired; 
that prior to the bringing of suit plain- 
tiff tendered to each of the defendants 
the premium that had been paid on the 
policy with lawful interest thereon and 
the same was refused. Plaintiff asked 
that the policy be brought into court 
and that it be canceled. On the next day, 
October 24, Mrs. Peake, beneficiary 
named in the policy and one of the ap- 
pellants here, brought an action in the 
State court of Missouri against the ‘in- 
surer to recover the amount named in the 
policy, she having theretofore made 
proof of death. The insurer at once re- 
moved that case to the Federal court, 
in which it had filed its bill, and it filed 
its answer there to Mrs. Peake’s com- 
plaint, setting up in defense the same 
facts that were stated in the Dill. 


Interest in Policy Claimed 


By Building Loan Concern 

It filed a supplemental bill in its 
equity suit, in which it alleged that Mrs. 
Peake had brotfght an action at law 
against the insurer in the State court af- 


_ter the defendants in the equity suit 


had been served with subpoenas issued 
therein, that it had caused the action at 
law to be removed to the Federal court 
and it was then pending in the same 
court in which the equity suit was pend- 
ing; it alleged that the Benefit Build- 
ing & Loan Association had never filed 
any disclaimer of interest or ownership 
of the policy but on the contrary it had 
served notice on the insurer prior to the 
bringing of the equity suit that it had 
become assignee of the policy and was 
then making claim that it was entitled to 
the proceeds thereof, either as equitable 
or legal assignee or owner thereof, that 
the Building & Loan Association had not 
brought an action on the policy and it 
was alleged to be the belief of plaintiff 
that it was the purpose of the Build- 
ing & Loan Association to delay the 
assertion in court of its claim to the 
policy and await bringing any action 
thereon until after the two years’ con- 
testable period named in the policy 
should have expired, which would de- 
prive the plaintiff in such a suit from 
setting up the defense of fraud and de- 
ceit of the insured in obtaining the 
policy. And it was prayed that the court 
enjoin Annie K. Peake from prosecuting 
her action at law and enjoin both de- 
fendants from bringing any other ac- 
tion or actions on the policy. On hear- 
ing the injunction prayed for was issued 
and the two defendants below joined in 
taking this appeal. The have not an- 
swered the bill and supplemental bill. 

At the hearing on application for the 
injunction a written assignment by An- 
nie K. Peake of all her interest in the 
policy to the Benefit Building & Loan 
Association, of date August 1, 1923, was 
produced, also there was produced a let- 
ter dated April 15, 1924, from the Build- 
ing & Loan Association, addressed to the 
insurer’s general agent, which enclosed 
the assignment. On receipt of this let- 
ter, and the assignment of Annie K. 
Peake enclosed therein, the insurer’s 
agent sent to the Building & Loan As- 
sociation a form of assignment of the 
policy used by the company, for the 
signatures and acknowledgment of both 
George L. Peake and Annie K. Peake 
thereto. George L. Peake came to his 
death three months thereafter. The gen- 
eral agent at Kansas City to whom the 
assignment was sent by the Building & 
Loan Association retained it until after 
the death of George L. Peake, when he 
sent it to the company’s home office at 
Indianapolis. The Building & Loan As- 
sociation retained the form of assign- 
ment used by the company sent to it by 
the general agent. It does not appear 
whether that form was ever signed by 
either George L. or Annie K. Peake, or 
both of them. 

Appellants contend that (1) Mrs. 
Peake’s claim is a legal,demand and ap- 
pellee could make its defense of fraud 
and deceit to that action as a legal de- 
fense, and thus had a remedy at law, 
Insurance Co. v. Bailey, 18 Wall. 616; 
(2) the insurer’s claimed equitable right 
and remedy are fully set up in the an- 
swer to Mrs. Peake’s action, filed within 
the two years’ time named in the incon- 
testable clause of the policy, and those 
rights can be adjudicated in that action, 
hence there was no occasion to enjoin 
the prosecution of that action, U. P. Ry. 
Co. v. Svas. 246 Fed. 561; and (3) the 
insurer notified counsel for appellants 
in writing within two years after is- 
suance of the policy that it denied 
liability thereon, which, under the ruling 
in Insurance Co. v. Hurni Packing Co., 
280 Fed. 18, saved its rights under the 





With Incontestable Clause 


Statements of Risk 
Alleged to Be False 


Claims of Wife and Assignee of 
Policy Adjudicable If 
Plea in Issue Fails. 


against any action that might be brought 
by the Building & Loan Association. 
That clause reads thus: 

“This policy is free of conditions as 
to occupation, residence, travel or mil- 
itary or naval service except as provided 
in the suicide and aviation clause herein, 
and shall be incontestable after two years 
from date of issue.” 

A further and fourth contention, ap- 
parently made in behalf of both ap- 
pellants, is based on the claimed assign- 
ment of the policy. The clause in the 
policy in that respect reads: 

“No assignment of this policy shall 
be binding on the company until it be 
filed with the company at its home office. 
The company, by receiving or filing any 
assignment does not assume any respon- 
sibility as to the validity or sufficiency 
thereof. Any claim made under an as- 
signment shall be subject to proof of in- 
terest and extent thereof.” 

The general agent of insurer, when it 
received Mrs. Peake’s assignment from 
the Building & Loan Association, held 
it and sent back the insurer’s form of 
assignment for signature by the insured 
and the beneficiary, and the assignment 


signed by Mrs. Peake was not forwarded | 
| A CONTEST intended by an incontestable clause is one initiated by an appropriate 


to the insurer until after the insured’s 
death. It is said the insurer never recog- 


nized the assignment, and it seems to be | 


argued that these facts show there was 
no valid assignment to the Building & 
Loan Association. 

If Mrs. Peake had brought her action 
before the equity suit had been instituted, 
and if it were established that she and 
the insurer were the only parties inter- 
ested in the subject, the first two propo- 
sitions contended for might be conceded 
as sound. But that was not the situa- 
tion presented by the bill and its sup- 
plement, and we are not called on to 
determine the rights of the parties as to 
procedure under those conditions. The 
bill made the Building & Loan Associa- 
tion defendant. with Mrs. Peake, for the 
reasons therein stated. It alleged that 
the association claimed some right and 
interest in the policy, that insurer was 
liable to be vexed with suits to be 
brought by Mrs. Peake and by the Build- 
ing & Loan Association, each asserting 
ownership of the contract, and that the 
association was at liberty ‘to delay in- 
stituting its action until the contestable 
period named in the policy should ex- 
pire, thus precluding the defense of 
fraud and deceit. The proof showed that 
Mrs. Peake had executed a written as- 
signment of her interest in the policy 
to the association, and it does not dis- 
claim having an interest. 
made to appear on the face of the bill, 
not only that the policy was obtained by 
fraud and deceit but also that the in- 
surer was open to vextatious litigation 


by two claimants of the policy, and that | 


as to one of them it stood the chance 
by waiting of having its only defense 
barred by the terms of the policy. The 
insurer thuS sought an adjudication of 
its claimed equitable right to a decree 
directing a surrender and cancellation of 
the policy. On the facts and circum- 
stances stated we think it clear the in- 
surer had no remedy at law for the re- 
lief sought, nor would it be fully pro- 
tected by pleading its equitable rights 
in Mrs. Peake’s case. The facts in Jef- 
ferson Standard Life Ins. Co. v. Keeton, 
292 Fed. 53, were so like the facts here 
that the two cases cannot be distin- 
guished on principle, eliminating all al- 
legations with reference to the Build- 
ing & Loan Association and its interest. 
No assignment of the policy had been 
made in that case. There the bill in 
equity was brought first. The lower 
court denied injunction against the prose- 
cution of the law action on the policy 
and this was held to be error. The Fifth 
Circuit, in Jefferson Standard Life Ins. 
Co. v. McIntyre, 294 Fed. 886, held that 
the insured had a right to maintain a 
suit in equity to cancel a policy con- 
taining an incontestable clause such as 
we have here, on allegations that its is- 
suance had been procured by false state- 
ments as to the heclth of the insured. 
It was alleged in the bill that defendants 
were threatening to sue at law on the 
policy after the contest period would ex- 
pire. The Fourth Circuit, in Jones v. 
Insurance Co., 11 F. (2d) 69, followed 
the rule which it had announced in the 
Keeton case. Story’s Eq. Jur., 18th Ed., 
Sec. 935, says that a court of equity will 
exercise its jurisdiction as a protective 
or preventive remedy and cancel the 
contract, if the facts so require, to pre- 
vent its being vexatiously or injuriously 
used against the complaining party. No 
possible injury or detriment can come 
to Mrs. Peake by staying her action until 
the equity suit is first disposed of, which 
will be tried without a jury, as the 
equitable defense to her law action also 
would be tried without a jury. U. P. 
R. Co. v. Syas, supra; Liberty Oil Co. 
vy. Condon Bank, 260 U. S. 235. 
being denied no right by the order com- 
plained of. If the plaintiff fails in the 
equity suit and she is adjudged to be 
the full owner of the policy, she will be 
entitled to a judgment in the law action, 
as we are now advised. 

We cannot agree with counsel's con- 
tention about the assignment, and that 
it appears that the Building & Loan 
Association has no interest. The policy 
is a chose in action and passes by as- 
signment. Sheldon v. Sill, 8 How. 441, 
449; Life Ins. Co. v. Armstrong, 117 
U. S. 591; 32 Cyc. 670. Mrs. Peake as- 
signed her interest in the policy, and 
that assignment was delivered to the 
Building & Loan Association, which 
transmitted it to the company. The 





It was thus | 





She | 
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[Continued From Page 11.] 
COLLISION: Steam Vessels Meeting or Crossing: Both Vessels in Fault. 
WHILE it is duty of privileged vessel to hold her course and of burdened vessel 
to keep off that course, privileged ship should constantly observe burdened one 
to note whether latter fails in her duty and must change course as prudence demands 
when failure of burdened vesse! becomes apparent; and when mate of Svea saw no 


; one on Newport’s bridge and observed that Newport failed to answer second danger 


signal or to manoeuver, he should have assumed that Newport would not change 
course and Svea should have yielded adherence to primary right to hold course and 
speed and to do what she could to avoid collision—Pacific Mail Steamship Co., et al 
v. Henry Wilson, et al—Index Page 8157, Col. 2. 


HABEAS CORPUS: Aliens: Crime Not Involving Moral Turpitude. 
LIEN convicted of manslaughter in causing death of person while operating an 
automobile; released from custody of Immigration Director on a writ of habeas 
corpus, as the crime did not involve moral turpitude.—United States, ex rel, John 
Zizzi v. Flynn, etc. (District Court, Western District of New York.)—Index Page 


3158, Col. 7. 


JUDGMENT: By Default: Opening or Setting Aside: Excuses. 

WHERE defendant was properly served, had notice that suit was pending, and its 
attorneys, were not at fault, held: A default judgment will not be vacated four 

months after entry merely because defendant neglected to advise its attorneys to 

defend.—Consolidated Stone Co. v. Commercial Casualty Ins. Co. (District Court, 

Northern District of Ohio.) —Index Page 3156, Col. 7. 


PLEADING: New York Practice Act: Summary Judgment: Issue. 
HERE under the New York Practice Act the court finds evidence sufficient to 
raise a bona fide issue between the parties, a summary judgment will not be 
be made in favor of the plaintiff—Pepper and Turner, Receivers, etc. v. Reid (Dis- 
trict Court, Eastern District of New York.)—Index Page 3157, Col. 1. 


INSURANCE: Incontestable Clauses: Denial of Liability. 


proceeding in court within the time limit, and is not a mere denial of liability.— 
Peake v. Lincoln Nat. Life Ins. (Circuit Court of Appeals, 8th Circuit.)—Index 


Page 3159, Col. 2. 


| INDIANS: Lands: Allotment: Laches. 


(WHERE an Indian selects his allotment of land under Act February 8, 1887, but 

does not perfect his claim, and abandons land and all claim thereto for 35 years, 
he is barred by laches from further perfecting his title——Lemieux v. United States 
(Circuit Court of Appeals, 8th Circuit.)—Index Page 3156, Col. 2. 


INDIANS: Lands: Allotment: Act of 1887. 
TRIBAL Indian living apart from the tribe and off the reservation is not en- 
titled to an allotment under Section 1, Act February 8, 1887.—Lemieux v. 
United States (Circuit Court of Appeals, 8th Circuit.)—Index Page 3156, Col. 2. 


INSURANCE: Agreements Affecting Right to Avoid or Forfeit: Incontestable 


Clause. 


7HERE insurance policy contains two-year incontestable clause and is obtained 
by fraud and deceit, and after death of insured two parties have an interest in 
policy, one or either of whom may not bring an action within the two-year period, 


| held: Insurer has right to maintain suit in equity to cancel policy, so as to avoid 


being vexatiously or injuriously sued after two-year period, and if one of the bene- 
ficiaries should bring an action at law, such action should be stayed pending the 
outcome of the equity suit.—Peake v. Lincoln Nat. Life Ins. (Circuit Court of 
Appeals, 8th Circuit.)—Index Page 8159, Col. 2. 


SHIPPING: Master’s Liability Distinguished From That of Captain of Warship. 

MASTER of Merchant ship is answerable for those whom he employs for injuries 
~"4 done by them to others within scope of their employment, while captain of 
warship, having no power to appoint officers and crew is obliged to serve and take 
the personnel found on board.—Pacific Mail Steamship Co. et al. v. Henry Wil- 


son, et al.—Index Page 3157, Col. 2. 


Creditors of Bankrupt 
Given Prior Right in Trust 


[Continued from Page 12.] 


issue thereon and the matter was sub- 
mitted to the determination of the trial 
court. The decision was against the 
claim of priority, and it was based upon 
the consideration that the trust agree- 
ments had not been filed for record so 
as to create a lien enforceable under 
sections 67a and 47a of the Bankruptcy 
Act. 

Money Contributed Held for Prior Claim. 

But we think there can be no ques- 
tion but that the money thus contributed 
by the creditors and creating a trust 
fund for designated purposes gave by 
the terms of the agreements a prior 
right to the contributors to payment out 
of the assets of the estate as against 
the banks and other creditors. The con- 
tributors are not in the attitude of lien 
holders, the enforcement of whose lien 
depends upon recordation. Their claims 
are not claims against the other credi- 
tors of the estate, created by their own 
act and assented to by all parties in in- 
terest and constitute a charge upon their 
demands against the estate. 4 Rem- 
ington, Bke’y, 3d Ed., sec. 1421, Walker 
v. Brown, 165 U. S. 654. 

As to the disposition made by the trial 
court of the moneys in the “Special A” 
account the judgment is affirmed. As 
to the other issues the judgment is re- 
versed and the cause is remanded for 
further proceedings in accordance with 
the foregoing views. 


right to assign it, and does not restrict 
that right to the use of a particular from. 
The form of assignment which the in- 


| surer desired to be used was a matter 


of precaution in its interest and the 
interest of others in it. The association 
has made no denial that would bind it 
against claiming under that assignment. 
and the insurer is entitled to an ad- 
judication that will bind both it and Mrs. 
Peake as to ownership, in order to pre- 
vent vexatious litigation and the chance 
of being held in double liability on the 
one obligation. Too much is claimed 
from what is said in Insurance Co. v. 
Hurni Packing Co., supra. Taken liter- 
ally it supports appellants’ contention. 
but the sentence relied on was used as 
a concession. And then, arguing from 
the concession as a premise, it was 
shown that the letter denying liability 
in that case was not sent to the bene- 
ficiary within the time limited by the two 
years’ incontestable clause. That was 
the only purpose the sentence served. 
It is dictum when used for another pur- 
pose. It cannot be doubted that the 
great weight of authority“is to the effect 
that a contest intended by such a clause 
is a contest initiated by an appropriate 
proceeding in court within the time 
limited. Life Insurance Co. v. Picker- 


incontestable clause of the policy as | policy itself recognizes in terms the | ing, 293 Fed. 496; Life Insurance Co. v. 


Expenses of Holding Lands 
Ruled No Part of Cost Price 


[Continued from Page 7.] 
the secretary, a person who regularly 
sells or otherwise disposes of personal 
property on the installment plan may 
return as income therefrom in any tax- 
able year that proportion of the install- 
ment payments actually received in that 
year which the total profit realized or 
to be realized when the payment is com- 
pleted, bears to the total contract price. 

“In the case (1) of a casual sale or 
other casual disposition of personal prop- 
erty for a price exceeding $1,000, or (2) 
of a sale or other disposition of real 
property, if in either case the initial 
payments do not exceed one-fourth of 
the purchase price, the income may, un- 
der regulations prescribed by the Com- 
missioner with the approval of the 
Secretary, be returned on the basis and 
in the manner above prescribed in this 
subdivision. 

“As used in this subdivision the term 
‘initial payments’ means the payments 
received in cash or property other than 
evidences of indebtedness of the pur- 
chaser during the taxable period in 
which the sale or other disposition is 
made.” 

Section 1208 of the Revenue Act of 
1926 makes the above section retro- 
active to the Revenue Act of 1918, under 
the provisions of which the tax liability 
of the taxpayer must be determined. 

The initial payment is less than one- 
fourth of the purchase price and the 
balance of the purchase price was to 
be made in installments. The transac- 
tion, therefore, comes within the purview 
of the above quoted section of the 
statute. The proportionate part of the 
profit to be reported in 1920 is 604,- 
118.58-2,500,000 or $104,429.97. 

Judgment will be entered on 15 days’ 
notice under Rule 50. 


McIntyre, supra; Scharlach v. Insurance 
Co., 9 F. (2d) 317; Chun Ngit Ngan v. 
Insurance Co., 9 F. (2d) 240; Insurance 
Co, v. Cranford, ... Ark. ... 257 S. 
D. 66; Priest v. Insurance Co.,... Kan., 
. 237 Pac. 938. Many cases in the 
State courts are referred to in those 
that have been cited. But granting, for 
the sake of argument, that the Hurni 
Packing Co. case supports appellants’ 
contention that written notice denying 
liability is a contest within the meaning 
of the incontestable clause, nevertheless 
the equitable right presented by the bill 
on that subject is not thereby met; be- 
cause the Building & Loan Association 
would be free to institute an action on 
the policy in a jurisdiction where the 
rule swpported by the great majority of 
decisions prevails. It might go into 
either State or Federal court at In- 
dianapolis, and it does not appear that 
in either of those jurisdictions a mere 
denial of liability constitutes a contest. 
For the reasons stated the decree ap- 
pealed from is affirmed 
October 22, 1926, 
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made my investigation. During this in« 
vestigation, we took several packages of 
powder found in these drug stores and 
later I went to New York and visited 
Coty, Incorporated, with these packages 
to ascertain if any packages bearing 
those marks were sold by them. 

“Mr. De Jesus: I object té that, your 
Honor. The best evidence would be the 
evidence of Coty, Incorporated . . 
_ “The Court: I think this is proper. It 
is a conversation he had with the people 
who owned the right to sell this powder 
in Porto Rico. ‘ 

“Mr. De Jesus: Does not your Honor 
believe that the best evidence here would 
be the testimony of those people in the 
States, and not what thy said to this 
witness ? 

“Mr. Gay: He is a customs official, 
and he has the right to state what was 
the result of his investigation. 

“The Court: Objection overruled. 

“Mr. De Jesus: An exception, please.” 

New York Agent Qouted. 

The witness continued testifying as 
follows: 

“When I got to New York, I called on 
Coty & Company at their manufacturing 
plant and inspected the plant and all the 
processes of manufacture right through 
to the packing, and during that inspec- 
tion I did not see a package of Coty’s 
powder bearing the marks of the pack- 
ages seized by the customs in Porto Rico, 
The packages packed by Coty, Incor- 
porated, in New York, were so marked 
‘Packed in U.S, A., by Coty & Company.’ 
The packages seized by us during the in- 
vestigation are marked ‘Made in France.’ 

“The Coty Company in the United 
States is owned by the Coty Company 
in France. Mr. Coty mixes his own pre- 
fumes in the United States. He sends 
his own essences over and then comes 
to the United States and dilutes them 
according to his own recipes. 

“The original manufacturer of this 
powder is in France, and there is a cor- 
poration in the United States which | 
manufactures the same powder with a 
different mark on it. Coty & Company 
in New York hold patent rights for this 
particular face powder.” 

From this excerpt it is apparent that 
at the very outset the court permitted 
this assistant collector of customs to 
testify concerning an investigation occa- 
sioned by complaints that trade marks 
of Coty, Incorporated, of New York, were 
being violated in Porto Rico by the sale of 
Coty’s powder which had not been pur- 
chased from the New York Coty concern. 

The court expressly admitted his con- 
versation “with the people who owned the 
right to sell this powder in Porto Rico.” 
This ruling fell little short of adopting 
the contention of the United States At- 
torney that the witness “is a customs 
official and he has the right to state 
what was the result of his investigation” 
—obviously entirely unsound and highly 
prejudicial. 

tA any rate, the witness did, through- 
out the trial, proceed to state “the re- 
sult of his investigation,” including hear- 
say, inference, and his opinions on the 
aw. 

Later in his examination he was asked, 
referring to what he found with Coty & 
= in New York: 

ow in your investigation, Mr. Sieg- 
mund, did you find any of those bese 
there that are packed in France?” 

Objection to this question was over- 
ruled, and the witness testified at length 
to his inferences, grounded on informa- 
tion he obtained (or thought he obtained) 
from Coty & Company in New York— 
that the powder found in the defendant's 
premises and in various drug stores in 
Porto Rico had been put up in France; 
and the court in overruling the defen. 
dant’s objections stated: 

-_ believe it is competent because E 
believe it would be impossible for any 
face powder so marked to be lawfully 


| imported into Porto Rico.” 


Both the evidence of the wit 
the court’s conclusion therefrom wae 
viously incompetent and highly preju- 
dicial. Of the same general impert is a 
comment made by the court a little later: 
‘Then since 1921 no Coty’s face pow- 
ee ane packed in France is legally 
orto Rico, i 
o> uae upon which the duty has 
To this question the wi i 
answered “No,” iene ea 
It requires no discussion or citation 
of authorities to demon 
such proceedings. eo 
_ The judgment of the District Court 
is reversed, the verdict is set aside and 
the case is remanded to that court for 
further proceedings not inconsistent. with . 
this opinion. 
November 5, 1926. 


Proceeds From Sale of 
Land Held Taxable 


: [Continued from Page 6.] 
sioner correctly held the $16,000 received — 
by petitioner as income to her. It was 
the proceeds of a sale of whatever she — 
had. There is no evidence of cost or 
other basis to measure the gain upon — 
which we can find it to be4dess than the — 
full amount. : 
There is not the slightest evidence to 
support petitioner’s argument that J 
nings intended to or did make a gift 
petitioner either of the property or : 
proceeds. His quitclaim deed to Hi a 
wood was a confirmation in Haz ie 
of the title. It affected petitioner only § 
by relieving her from a possible lawe 
suit. She already had the income. : 
Judgment will be entered for 
sioner. 
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. Army and Navy 
Orders 


eterans Bureau 
To Change System 


ee 
~ InRecording Cases 


{ 


Mbdividual Record to Be Kept 
on Every Patient From 
Time He Applies for 


Treatment. 


+ 


“Director Frank T. Hines of the Vet- 
% . + 

étans’ Bureau made public, on November 
22, a general order setting forth proce- 
“@ure for care of the records of veteran 
‘werds, receiving hospitals, or dispensary 
¢tieatment, in order to provide the medi- 
al record with full data on all cases. 
Complete details of all cases, showing 
their progress, are to be kept, with a 
new form of. medical summary, to ex- 
pedite the carrying out of appropriate 
treatment. The full text of the order 
follows: 

The following General Order is hereby 
promulgated, effective November 24, 
1926, for observance by all officers and 
employes of the U. S. Veterans’ Bureau: 

1. In order to provide the Medical Offi- 
cers of the Bureau with a ready refer- 
ence to the salient medical data regard- 
ing each beneficiary’s medical history so 
as to enable them to arrive at a proper 
diagnosis and to expedite the planning 
and carrying out of appropriate treat- 
ment, the “medical summary,” Form 
2654, and “medical folder” herein de- 
scribed will be installed in all hospitals 
and regional offices. 

Each Case to Have Folder. 

2; When a beneficiary reports to a 
dispensary or a hospital for treatment 
and it is established that he is entitled 
to such treatment for service connected 
disability, a ‘medical folder’ (manila) 
will be made, into which will be placed 
copies of all examinations, reports of 


treatments, progress notes, etc., made in 
the dispensary or hospital during the | 
In Veterans’ | 


particular medical episode. 
Bureau hospitals the “Clinical Record 


Cover” (Form 2614), will be used for | 


this purpose and no additional folder 
(will be made. 


Notes of the various medical contacts 


of the beneficiary will be kept in this 


‘of the last rating sheet in the case of 


: i s r medical | .- : 28 
the regional office, suboffice, o ed | York if Army or Navy transports are not 


available, notwithstanding at seasons of | 


treatment station, or the hospital ad- 
mission card in the case of a hospital, 


and these notes will indicate the vari- | 
ous treatments given, the period of time | 


during which the claimant was treated, 


the modification prescribed, the results | 


of treatment, etc. The folders will be 
filed aphabetically in the dispensary in 
‘the regional office or in the Ward Sur- 
geon’s offices in the hospitals. When the 
medical episode is completed and the 


case is to be disposed of by reason of | 


the transfer of the beneficiary to an- 
other regional office, transfer to a hos- 
pital, or completion of treatment, etc., 
the “medical summary” 
hereinafter described, will be made. 

3. The ‘medical summary” 


facts for each episode in the treatment 
of an individual Bureau beneficiary. 


Captions Given as Guides. 

In writing the medical summary, all 
medical contacts which a beneficiary re- 
ceived in the dispensary or hospital will 
be summarized and will follow in general 
the caption indicated on the left-hand 
side of the attached form. These cap- 
tions are merely guides, and as much 
space may be used as is needed to sum- 
marize the medical data under each cap- 
tion, providing the paragraphs pertain- 


ing to each caption are numbered to cor- | 


respond with the number of the caption 
as :isted in the margin of the form. 

For ordinary cases the medical sum- 
mary form provides sufficient space on 


which to record the salient medical facts, 
but in those cases where additional space | 


is required ordinary letter size plain 
paper may be used and attached to the 
Medical Summary Form. 

4. After the data have been summa- 
rized and typewritten on the Medical Sum- 
mary Form a careful check «will be made 
to ascertain that all facts in the case 
have been recorded on the form, which 
will then be signed by the medical of- 
ficer who summarized the data, and be 
disposed of as follows: P 

When a beneficiary is transferred from 
one hosiptal to another, or from a re- 
gional office to a hospital, or vice versa, 
-all completed medical summaries of pre- 
vious episodes as well as the last will be 
detached from the medical folder and 
forwarded to the station to which the 
beneficiary is transferred, where, if there 
fis no medical folder, one will be made, 
Ynto which will be placed the medical 
summary. 

Rules in Transfers 

In case of ‘transfer of a _ beneficiary 

from a dispensary to a hospital or from 


“maries will be forwarded with the lower 
“half of the hospital admission card 
“(Form 2557). In case of permanent 
transfer from regional office to regional 
ofice, the medical summaries will be at- 
‘teched to the left-hand flap of the case 
file and will be transferred in occordance 
“with, and in addition to the items listed 
‘dn General Order No. 333. 

» 5. In those instances where the bene- 
‘ficiary does not report to the hospital 


sa’ter receiving the upper half of the ad- | 


mission card (Form 2557), the medical 
‘summary will be returned to the admit- 
ting regional office immediately follow- 
ing the expiration of the original time 
limitation of any extension by the re- 
gional office, of which th hospital has 
motice. The admitting regional office 
will maintain a follow-up on these medi- 


cases where the man fails to report to 
the hospital and the summaries are not 
returned immediately following the ex- 





| case for 


(Form 2654) | 








| Helena, route No. 2. 





3160) 


Federal 


Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
fnaily become closed transactions. 
Interpretation of the laws is neces- 
sary therefore in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-15848. (S). Retired pay—Chief war- 
rant officer—Navy. 

Under the Act of May 8, 1926, 44 Stat. 
417, a chief warrant officer promoted un- 
der the Act of July 1, 1918, 40 Stat. 717, 
and entitled thereunder tq service credit 
as after six years from date of commis- 
sion, is entitled to retired pay under the 
Act of June 10, 1922, 42 Stat. 626, based 
on pay of the second period. 26 Comp. 
Dec. 306; 27 id. 464. 

A-15934. (S). War Risk Insurance— 
Payment of premiums. 

Regulations of the Veterans’ Bureau 
may properly provide that the first 
premium on insurance granted to per- 
sons in the military or naval service 
shall be paid in cash and the subsequent 
payments deducted from pay, or such 
regulations may provide that the first 


premium may be deducted from the pay ! 
of the insured, but the insurance in the | 


latter case would not be effective until 
the first premium had _ actually been 
deducted. 

A-16110. (S). Traveling expenses— 
Appropriations, District of Columbia. 


Appropriation for Fire Department, D. | 


C., is not available for traveling ex- 


A-2920, July 8, 1924; A-10428, July 28, 
1925; 5 Comp. Gen. 281. Credit in this 
payment made in fiscal year 
1926 allowed on long continued practice 
but all traveling expenses for 1927 must 
be charged to appropriation 


plication. 
A-16116. (S). 
pendents — Naval 


Transportation 


| change of station. 


The Panama Railroad Steamship Line 
is available for transportation of de- 


“medical folder,” together with a copy | pendents of an officer of the Navy on 


permanent change of station for travel 
between the Isthmus of Panama and New 


the year timely reservations must be 


made to secure accommodations via that | 


line. 

A-16120. (S). Traveling expenses, Dis- 
trict of Columbia National Guard. 

Traveling expenses of an attendant for 
an enlisted man transferred’from a 15- 
day camp of instruction to the Walter 
Reed Hospital are not payable under the 
appropriation “Militia, D. C., 1926.” 

The provisions of Section8 of the Act 
of June 26, 1912, 37 Stat. 184, are ap- 
plicable to officers of the District of Co- 
lumbia National Guard, and prohibit the 
payment of traveling expenses in attend- 


— ing a convention of the National Guard 
: ; - P | Association. 
2654), with marginal outline, will be used | 
as a guide by medical officers in summa- | 
rizing examinations and treatments in | expenses 
dispensaries and hospitals in order to | 


record in concise from the salient medical | 


The appropriation “Militia, D.C.,1926,” 
is not available for payment of traveling 
of representatives of the D. 
C. National Guard at meetings or, con- 
ferences with officers of the National 


| Guard of other States, nor with officers 
| of the United States. 


A-16130. (S). Transportation, house- 
hold effects and private mounts of Army 
officers—Excess charge — Separate car- 
load basis. 

An officer who transports his property 
on change of station by separate car- 
load lot and includes in the shipment the 
property of another officer entitled to 


transportatigg of his property at Govern- | 


ment expense and thereby effects a sav- 
ing to the Government is not, because 
of such saving, entitled to a remission 
of any proper charge against him for ex- 


| cess cost to the Government arising in 


connection with the shipment of his own 
property. 
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Personnel 


'Postmasters Named 
To Fill Vacaneies in 


Fourth-Class Offices 


Post Office Department An- 
-nounces 45 Appointments 
to Posts in 23 
States. 


The Post Office Department has au- 


class postmasters in 23 States. The va- 
cancies filed are located in Arkansas, 
Arizona, California, Idaho, Illinois, 
diana, Kansas, Kentucky, Maine, Mis- 
sissippi, Missouri, Montana, North Da- 


Oklahoma, Oregon, Pennsylvania, South 
Carolina, Tennessee, Virginia and West 
Virginia. 

They are located as follows: 

Catalpa, Ark., William Baker, 
James T. Mays, resigned. 

Villa Grande, Calif., Thomas R. How- 
ard, vice Cecil Raymond, resigned. 

Arimo, Idaho, James W. Henderson, 
vice Ben W. Henderson, resigned. 

North Gorham, Me., Howard G. 


vice 


Cedar Valley, Mo., William T. Moore, 
vice Mrs. Janice T. Justus, resigned. 
Elijah, Mo., Charlie A. Beach, 





proyiding | 
therefor specifically or by necessary im- | } ‘ 

| Shadle, vice Harry E. Hiney, removed. 
De- | 
officer — Permanent | 


James A. Thompson, resigned. 
Ozark Beach, Mo., Mrs. Myrtle E. Wil- 


‘afr F ; | liams, vice Harvey J. Lewis, resigned. 
penses not provided for therein either | 
specifically or by necessary implication. | 
| Beerman, 


Fort Maginnis, Mont., Mrs. Mary P. 
vice Walter A. Harrah, re- 
signed, 
Joplin, Mont., Mrs. Ola L. Isaacs, vice 
Mrs. Clara B. Wymond, resigned. 
Garske, N. D., Conrad Dahl, 
Anton A. Aarsby, resigned. 
North Bend, Pa., Miss Caroline C. 


vice 


Allons, Tenn., Ida B. Winningham, 
vice Thomas B. Hunter, resigned. 
Hollywood, Ark., Mrs. Mary 


Canyon Creek, Idaho, Joseph A. Hub- 
bard, new office. 

Harristown, Ill., Harvey K. Leonard, 
vice Mrs. Mattie E. Birks, resigned. 

Forest, Ind., Mrs. Vallie F. Webster, 
vice Miss Mildred L. McAdams, re- 
moved. 

Kenneth, Kans., 
vice Miss Sarah 
resigned. 

Dumas, Miss., Charles L. O’Kelley, 
vice Washington D. Tigret, deceased. 

Horn Lake, Miss., Robert W. Latimer, 
vice Albert S. Coggin, removed. 


Mrs. Bettie Clark, 
Isabelle Stewart, 





Selma, Mont., Nicholas C. Thoreson, 
vice Mrs. Estelle F. Thoreson, deceased. 

Deerland, N. Y., Mrs. Elsie R. Helms, 
vice Albert D. Brown, resigned. 

Carpenter, N. C., Charles F. Ferrell, 
vice William H. Carpenter, resigned. 

Bay Village, Ohio, Fritz T. Tacke, vice 
John Michelich, resigned. 

Salemville, Pa,, Andrew R. Rock, vice 
Mrs. Mertie King, resigned. 

Enochs, Tex., Lewis Henry Bates, new 
office. ‘ 

Othma, Va., Corban B. Carter, vice 
Joseph Michaux, deceased. 

Estrella Hill, Ariz., Thomas L. Sher- 
rill, vice Robert E. Walsh, resigned. 

Belmont, Idaho, Oliver C. Trueblood, 
vice Harold F. Brown, resigned. a 

Harding, Kans., Mrs. Earl Post, vice 
Wilbert Post, deceased. 

Bondurant, Ky., Mrs. Lovie A. Huntt, 
vice Donald S. Watrous, resigned. 


Day, deceased. 
Excello, Mo., Wesley T. Butler, vice 
Rolla L. Marsh, resigned. 


Arthur Pittman, resigned. 


Fred G. Thompson, resigned. 
Brightwood, Oreg., Iva Wintermute, 





vice Mrs. Melvina M. Garside, resigned. } 


| 114716. 
1926. 





thorized the appointment of 45 fourth- | 


In- | 


kota, North Carolina, New York, Ohio, | 


Hawkes, vice Asa M. Douglass, resigned. | 
Bertha, Mo., Mrs. Beulah Gordon, vice | 
| David M. Hightower, resigned. 


vice } 





Cranks, Ky., Leander Day, vice Peter | 





Veterans 


Postmasters 


. 


Post Offices of Fourth Class 
Discontinued at Six Points 


The Post Office Department has just 
announged the discontinuance of fourth- 
class post offices at points in Colorado, 
Maine, Michigan, North Carolina and 
Pennsylvania. . 

The full text of the department’s an- 
nouncement follows: 

Discontinued—Fourth-Class: 

Colorado: Elkton, Teller County, 

Effective as of November 5, 
Mail to Victor. 

Maine: Grovg, Washington County, 
1142 and 1143. Effective November 30, 
1926. Mail to Meddybemps. 

Michigan: Clarence, Claire 
109709. Effective November 
Mail to Harrison. 

North Carolina: Genoa, Wayne 
County, 103769.. Effective November 30, 
1926. Mail to Dudley. 

Palmerville, Stanly County, 
Effective November 30, 1926. 
New London. 

Pennsylvania: 
County, No. 1, 
vember 15, 1926. 


County, 
30, 1926. 


103769. 
Mail to 


Humbert, Somerset 
Ursina. Effective No- 
Mail to Ursina. 


Exathinations Called 


To Fill 29 Vacancies 


In Postmasterships 


Applicants for Appointment 
to Presidential and Fourth- 
Class Offices to Undergo 
Civil Service Test. 


The Post Office Department has an- 
nounced that the Civil Service Commis- 
sion has just been requested to hold ex- 
amination for applicants for appoint- 
ments at 17 presidential and 12 fourth- 
class vacancies. 


At the same time Post-office Inspectors | 


were requested to make investigations 
with a view to appointment of post- 


L | masters at ten fourth-class vacancies. 
ou | 


Ballew, vice Ben J. Kimbrough, resigned. by the Department as 


| Johns, 
i Calif.; Marshallton, Del.; Haven, Kans.; 


Presidential vacancies were announced 
follows: Saint 
Ariz.; Sheridan, Ark.; Parlier, 
Little River, 
Exeter, Mo.; 


Mich.; 
Steuben- 


Kans.; Pontiac, 
Frankford, Mo.; 
ville, Ohio; Stephenville, Texas; Wise, 
Va.; Whitewater, Wis.: Monroe, Ga.; 
Bushton, Kans.; Lake, Miss., and Black- 
well, Wis. 

Fourth-class vacancies were announced 
as follows: Chalybeate, Miss.; Osborn, 
Miss.; New Ipswich, N. H.; New Spring- 
field, Ohio; Primm, Tenn.; Knippa, Tex.; 


| Knott, Tex.; Tennile, Ala.; Allock, Ky.; 


Clothier, W. Va.; Ona, W. Va., and Ot- 
tawa, W. Va. 

Vacancies at fourth-class points, for 
which investigations have been requested, 
follow: Irad, Ky.; Clara, Mo.; Pyramid, 
Nev.; Elam, Oreg.; Warrendale, Oreg.; 
Tindall, Va.; Ohop, Wash.; Seitz, Mo.; 
Appledale, Wash., and Cispus, Wash. 

The order requests that due notice be 
posted at the respective post offices of the 
date when examinations will be held and 
information obtained from sources per- 
missible under civil service rules to touch 
on the suitability of eligibles. 





Hoaglin, Oreg., Earl D. Vosburgh, vice 
Joe De Bernardi, resigned. 

Sodaville, Oreg., Mrs. Amelia Camp- 
bell, vice Frank Davis, resigned. 

Yankton, Oreg., Gordon A. Bowen, 
vice Thomas \V. Holstine, resigned. 

East Millsboro, Pa., Mrs. Besse Daugh- 
erty, vice Fred M. Hackney, deceased. 

Burton, S. C., Charles K. Litschgi, vice 
Leland M. Austin, resigned. 

Altman, W. Va., Oren L. Gilbreath, 


iti Cis. ta. & Soe ats vice Oren L. Gilbreath, resigned. 


Eagle, W. Va., Mrs. Rosa Austin, vice 


| Miss Phoebe Lunsford, resigned. + 
Beagle, Oreg., Mrs. Ollie Walker, vice | 


Leckie, W. Va., Mrs. Mary E. Atwell, 


| vice Mrs. Martha Sadler, resigned. 


Porterwood, W. Va., Haman L. Hans- 
ford, vice Edwin S. Baker. 


Changes Announced in Rural Mail Routes 


Changes affecting 96 routes in the rural 
delivery mail service have been announced 
by the Post Office Department. The changes 
call for the establishment of new serv- 
ices and the discontinuance of a number of 
those now in operation. None ar star 
routes. 

The full text of the department’s an- 
nouncement follows: 

i Established. 

FLORIDA—Bradenton, route No. 5. 
fective December 16, 1926. 

LOUISIANA—Tickfaw, route No. 1. 
fective January 3, 1926. 

MISSISSIPPI—Grenada, route No. 7 (by 
transfer of No. 1, Elliott). Effective No- 
vember 16, 1926. 

MISSOU RI—Cardwell, route 
fective December 1, 1926. 

NEBRASKA—Mitchell, route 
fective December 1, 1926. 

NEW YORK—Goshen, route 
fective December 1, 1926. 
TENNESSEE—Vonore, route No. 5 (loop 

No. 1). Effective December 1, 1926. 
UTAH—Roosevelt, route No. 4 (by trans- 
fer of No. 1, Fort Duchesne). Effective 


Ef- 
Ef- 


No. 1. Ef- 


No. 3. Ef- 


No. 2. Ef- 


on 


| December 1, 1926. 
‘one hospital to another, the medical sum- 


VIRGINIA—Check, route No. 
fer of No. 1, Simpsons). Effective Novem- 
ber 1, 1926. 

Discontinued. 

ALABAMA—Thomasville, route No. 1. 
fective November 21, 1926. 

CALIFORNIA-—-Reedly, route No. 1. 
fective November 15, 1926. 

COLORADO--Grand Junction, 
5. Effective November 21, 1926. 

GEORGIA—-Cuthbert, route No. 4. 
fective November 15, 1926. Dublin, route 
No. 10. Effective November 21, 1926. 
Effective November 21, 
No. 6. Effective November 


Ef- 
Ef- 
route No. 


Ef- 


1926. Jackson 
piration of the time limitation on the ad- 
mission card. 

6. In case of the death of a beneficiary 
in a hospital, the medical summaries will 
be forwarded to the regional office hav- 
ing jurisdiction of the case file, to be 
filed in, the case file for transfer to Cen- 


| tral Office in accordance with existing 
al suramaries to insure their return in | 


orders. 
7. Geneeral Order No. 

other orders in conflict 

amended accordingly. 


O° 


Ove and ail 
herewith are 


1 (by trans- | 


1 21, 1926. Z 
| INDIANA—Alexandria, route No. 5. Ef- 
| fective November 15, 1926. Brooksville, 
route No. 3. Effective November 15, 1926. 
Browns Valley, route No. 1. Effective No- 
vember 15, 1926. Churubusco, route No. 4 
Effective November 15, 1926. Colfax, route 
No. 1, Effective November 15, 1926. Craw- 
fordsville, route Nos. 2 and 5. Effective No- 
vember 15, 1926. Crown Point, route No. 6. 
Effective November 15, 1926. Darlington, 
route No. 3. Effective November 15, 1926. 
INDIANA—Forest, route No. 1. Effective 
November 15, 1926.- Fort Wayne, route No. 
4. Effective November 15, 1926. Greencas- 
tle, route No. 6. Effective November 15, 
1926. Greenfield, routes Nos. 3, 6, and 7. Ef- 
fective November 15, 1926. Kempton, route 
No. 2. Effective November 15, 1926. Kirk- 
lin,“ route No. 3. Effective November 15, 
1926. ‘Ladoga, routes Nos. 1 and 4. Effective 
November 15, 1926. Mays, route No. 1. Ef- 
ective November 15, 1926. Michigantown, 
route No. 2. Effective November 15, 1926. 
Mount Vernon, route No. 11. Effective No- 
vember 15, 1926. New Richmond, route No. 
2. Effective November 15, 1926. Rossville, 
route No. 1. Effective November 15, 1926. 
Scircleville, route No. 2. 
| ber 15, 1926. Sharpsville, route No. 2. Ejy- 
fective November 15, 1926. Tipton, route 
No. 1. Effective November 15, 1926. Waynes- 
town, route No. 1. Effective November 15, 
1926. Windfall, route No. 3. Effective No- 
vember 15, 1926. Wingate, route No. 2. Ef- 
fective November 15, 1926. Woodburn, route 
No. 3. Effective November 15, 1926, 
IOWA—Eagle Grove, route No. 2. Ef- 
| fective November 15, 1926. Ogden, route No. 
5. Effective November 21, 1926. 
KANSAS—Clifton, route No. 4. 





Effective 


November 21, 1926. Jamestown, route No. 4. | 


Effective November 21, 1926. 
No. 3. Effective November 21, 1926. Ober- 
lin, route No. 5. Effectivel November 20, 
1926. Osborne, route No. 5. Effective No- 
vember 15, 1926. Peabody, route No. 4. Ef- 
fective November 15, 1926. 
LOUISIANA—Evangeline, route No. 1. Ef- 
fective November 21. 1926. 
MICHIGAN.—Bad Axe, route No. 4. 
fective November 15, 1926. Grass Lake, 
route No. 4. Effective November 15, 1926. 
Howel, route Nos. 7 and 8. Effective No- 
vember 21, 1926. Morley, route No. 4. Ef- 
fective November 15, 1926. Sebewaing, route 
No. 3. Effective November 9, 1926. Thomp- 
sonville, route: No. 2. Effective November 


Narka, route 


Ef- 


| route No. 3. 
| New Germany, route No. 2. 


Effevtive Novem- 2. Effective November 21, 1926. 





| and 2. 


12, 1926 


MISSISSIPPI—Elliott, route No. 1. Ef- 


| fective November 15, 1926. 


_ MINESOTA—Buffalo, route No. 4. Effect- 
ive November 30, 1926. Fosston, route No. 
5. Effective November 15, ‘1926. Jordan, 
Effective November 15, 1926. 
Effective No- 
vember 30, 1926. Stewartville, route No. 4. 
Effective November 21, 1926. 

MISSOURI—De Kalk, route No. 3. Ef- 
fective November, 1926. Maryville, route No. 
6. Effective November 21, 1926. Norborne, 
route No. 4. Effective November 15, 1926. 
Parkville, route No. 4. Effective November 
15, 1926. Savannah, route No. 6. Effective 
November 15, 1926. 

NEBRASKA—Bloomfield, route No. 6. Ef- 
fective November 15, 1926. Fullerton, route 
No. 3. Effective November 15, 1926. Ran- 
dolph, route No. 5. Effective November 15, 
1926. 

NORTH CAROLINA -- Lumber Bridge, 
route No. 2. Effective November 21, 1926. 
Zebulon, route No. 3, Effective November 
15, 1926. 

OHIO—Covington, route No. 1. 
November 21, 1926. 


Effective 
Lockbourne, route No. 
Rayland, 
route No. 2. Effective November 15, 1926. 
Xenia, route No. 10. Effective November 15, 
1926. 
OKLAHOMA-—Carter, 
fective November 21, 
route No. 5. Effective November 21, 1926. 
Skiatook, route No. 2, Effective Novem- 
ber 21, 1926. Tribbey, route No. 3. Effective 
November 21, 1926, 
OREGON—Amity, route No. 2. 
November 21, 1926. 
TENNESSEE — Decaturville, route No. 3. 
Effective November 21, 1926. Jonesboro, 
route No. 7. Effective November 21, 1926 
Lucy, route No. 2. Effective November 21, 
1926. Olive Hill, route No. 3. Effective 
November 21, 1926. Ripley, route No. 1. 
Effective November 21, 1926. 
TEXAS—Morgan Hill, route No. 1. Ef- 
fective November 15, 1926. Round Top, 
route No. 2, Effective November 21, 1926, 
UTAH—Fort Duchesne, route No. 1. Ef- 
fective November 30, 1926. 
VIRGINIA—Dot, route No. 1. Effective 
November 21, 1926. Simpsons, routes Nos. 1 
Effective October 31, 1926. Spring 
Valley, route No. 2. Effective November 15, 
1926. 
WISCONSIN—Larsen, 
ective November 21, 1926. 
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JOURNAL OF AGRICULTURAL RESEARCH: VOLUME 33, NUMBER 6: PUB- 
LISHED BY AUTHORITY OF THE SECRETARY OF AGRICULTURE WITH 
THE COOPERATION OF THE ASSOCIATION OF LAND-GRANT COLLEGES. 
Subscription price, $4.00 per year (two volumes); single numbers, 20 cents each. 


CARD 1) 


[Agr. 13-1837.] 


I: A BACTERIAL WILT AND ROOT ROT OF ALFALFA CAUSED BY APLANO- 
BACTER INSIDIOSUM L. McC. By Fred R. Jones, Pathologist, Office of Vege- 
table and Forage Diseases, and Lucia McCulloch, Assistant Pathologist, Labora- 
tory of Plant Pathology, Bureau of Plant Industry, U. S. Department of Agri- 


culture. 


STUDY of the bacteria that passes from the taproot to each succeeding weakened 
crop of stems until the plant is killed: and control measures suggested. 


II: BUD SPORTS IN SWEET POTATOES. 


By L. lL. Harter, Pathologist, Office 


of Vegetable and Forage Diseases, Bureau of Plant Industry, U. S. Department 


of Agriculture. 


QTuDY of the Haiti variety of Sweet Potato that produces both reddish-purple 
and yellow sweet potatoes on the same plant at the same time. : 


CARD II: 


III: THE RELATION OF HUMIDITY TO INFECTION OF THE SWEET POTATO 


BY RHIZOPHUS. 


By J. I. Lauritzen, Associate Pathologist, and L. L. Harter, 


Pathologist, Office of Vegetable, Forage and Other Diseases, Bureau of Plant 
Industry, U. S. Department of Agriculture. 


ROOF to the effect that infection of sweet potatoes by Rhizopus comes only 


from fresh wounds. 


IV: THE USE OF SODIUM NITRATE IN THE CURING OF MEAT. By Robert 
H. Kerr, Chemist; Clarence T. N. March, Walter F. Schroeder, and Edward A. 


Boyer, Associate Chemists, Bureau of Animal Industry, U. S. 


Agriculture. 


Department of 


A STUDY of the effects of substitution of Sodium Nitrate for Sodium or Potas- 


sium nitrates in curing meats. 


V: ELECTRODIALYSIS OF THE COLLODIAL 


SOIL MATERIAL AND THE 


EXCHANGEABLE BASES. By Sante Mattson, Associate Chemist, Division of 
Soil Chemical Investigations, Bureau of Soils, U. S. Department of Agriculture. 


A COMPARATIVE test of fundamental soil characteristics and the changes that 


come through various practices. 


VI: A CHEMICAL AND PHYSIOLOGICAL STUDY OF MATURITY IN POTA- 
TOES. By C. O. Appleman, Plant Pathologist, and E. V. Miller, former Assistant 
Plant Pathologist, Maryland Agricultural Experiment Station. 

HE data in this paper do not reveal any chemical or physiological basis for the 
superiority of immature potatoes for seed. — 


CARD III: 


VII: THE INFLUENCE OF THE ENVIRONMENT TEMPERATURE ON THE 
HEAT PRODUCTION OF CATTLE. By E. B. Forbes, Director; Winfred W. 
Braman, Associate in Animal Nutrition and Max Kriss, Associate in Animal 
Nutrution, with the cooperation of J. August Fries, Donald C. Cochrane, C. D. 
Jeffries, R. W. Swift, R. B. French and J. V. Maucher, Jr., Institute of Animal 


Nutrition, Pennsylvania State College. 


(COMPARATIVE study of the heat produced by feeds and the heat produced by 
4 body tissue, carried through many experiments. 


VIII: THE FASTING KATABOLISM OF DRY COWS: By 


. B. Forbes, Director; 


J. August Fries, Assistant Director; Winfred W. Braman,\ Associate, and Max 
Kriss, Associate, Institute of Animal Nutrition, Pennsylvania State College. ‘ 
THE results of one aspect of the general investigation of the energy metabolism 


of milk production. \ 


SAFETY RULES FOR RADIO INSTALLATIONS, COMPRISING PART 5 OF 
THE FOURTH EDITION OF THE NATIONAL ELECTRICAL SAFETY CODE: 
Issued by the Bureau of Standards, Department of Commerce as HANDBOOK 
SERIES OF THE BUREAU OF STANDARDS NUMBER 9: Price, 10 cents per 


copy. 


26-26824. 


THE Sections are headed as follows: Scope, Classification of Radio Stations, An- 

tenna and counterpoise installation, Lead-in Conductors, Construction at Build- 
ing Entrances, Protective and operating Grounding Condyctors, Ground Connec- 
tions. Protective devices, Connection to Power Supply Lines, Batteries. 


Army Orders 


The Department of War has issued Spe- 
cial Orders No. 267 to Army personnel, as 
follows: 

Infantry. 

Cronk, Second Lieut. Wiilis G., Fort 
George Wright, Wash., to Panama Canal. 

Leasure, Lieut. Col. Shelby C., Boston, 
Mass., to Fort Hayes, Ohio, upon completion 
treatment Army and Navy General Hos- 
pital, Hot Springs National Park, Ark. 

Quartermaster Corps. 

Mallory, Capt. Phillips H., office Quaefter- 
master ‘General, Washington, D. C., to 
Hawaiian Department via New York city. 
Paragraph 51, Special Orders No. 122 as 
amended by Paragraph 15, Special Orders 
194 are revoked. ' A 

McFadden, Capt. Murdock A., foreign 
service to intermediate depot, Philadelphia, 
Pennsylvania. : 

Tighe, First Lieut. John R., Chilkoot Bar- 
racks, Alaska, to Camp Camp Holabird, Md. 

Mangold, Second ieut. Laurence Bryan, 
Cleveland, Ohio, to Jeffersonville, Ind. 

Pearson, Maj. William Frederick, trans- 
fer to Adjutant General’s office from Platts- 
burg Barracks. After temporary duty in 
Washington he will report to Adjutant Gen- 
eral’s Department, Atlanta, Ga. 

Signal Cops. F 

Paragraph 14, Special Orders No. 253, as 
relates to First Lieut. Glenn Watson Payne 
(Reserve) is amended so as to relieve him 
from duty in time to arrive at his home on 
November 11, 1926, on which date he will 
report to active status. . 

Edwards, Lieut. Col. Edmund Perkins 
(Reserve), from Schenectady, N. Y., to Wash- 
ington, D. C. 

Gibbs, Col. George S., Fort Sam Houston, 
Tex., to Goxernors Island, N. Y. 

Voris, Lieut. Col. Alvin C., from office 
Chief Signal Officer, Washington, D. C., to 
Fort Sam Houston, Tex. 

Air Corps. 

The following officers from place men- 
tioned after their names to procurement 
planning representative, San Francisco, 
Calif.: First Lieut. Samuel Sanford Metz- 
ger, San Jose Calif., and First Lieut. Ed- 
ward Valentine Pettis, Ukiah, Calif. 

Puryear, First Lieut. Alfred I., relieved 
from treatment Walter Reed General Hos- 
pital, Washington, D. C., and will rejoin 
proper station at Langley Field, Va. 

‘avalry. 

Preston, Col. Guy H., Fort Mason, Calif., 
to commanding general, Ninth Corps Area. 

Wise, Pvt. (First Clas) Theodore, detach- 
ment of enlisted men, office of Chief of 
Cavalry, to service detachment, District of 
Washington. 

Other Branches. 

So much of Paragraph 6, Special Orders 
No. 220, as directs Capt. Edward H. Talia- 
ferro, jr., Coast Artillery Corps, to sail 
from New York city about December 22, 
1926, is amended to read “March 8, 1927,” 
for Philippine Islands. 

Foster, Lieut. Col. Victor S., General Staff, 
treatment at Walter Reed General Hospital, 
Washoington, D. C., to Fort Bliss, Tex. 

Leaves of Absence. 

Crandall, Capt. Walter M., Medical Corps, 
2 months, 13 days. 

Stone, Lieut. Col. Charles B., jr., Gen- 
eral Staff, 2 days. 

Watrous, Maj. 
eral, 1 day. 

Patrick, Maj. Gen. Mason M., Chief of Air 
Corps, 4 days 


Livington, adjutant gen- 


Loring, Lieut. Col. advo- 
cate, extended 5 days. 

Hartshorn, Lieut. Col. Edwin S., General 
Staff, 10 days. 

Moses, Col. Andrew, Field Artillery, ex- 
tended 1 month. 

Retirements. 

Underwood, Staff Sgt. Frederick, Ord- 
nance, Fort Leavenworth, Kans. 

Long, Master Sgt. Thomas T., Fort Mc- 
Pherson, Ga. 

Watson, Sgt. Eliott, Buffalo, N. Y. 

Hawkins, Master Sgt. Joseph R., 
Howard, Md. 


Edwin, judge 


Fort 


Resignation. 

Loring, Lieut. Col. Charles, judge advo- 
cate, accepted. 

Signal Corps. 

Walter Byron Larew, to Fort Monmouth, 
New Jersey. 

Cavalry. 

John Gross Merrick, to Fort D. A. Russell, 
Wyoming; Kenenth Charles Cota, to Fort 
Oglethorpe, Georgia; Paul Arthur Ridge, to 
Fort D. A. Russell, Wyoming; George Leo 
Brittingham, to Fort Bliss, Texas; John 
Francis Mathew Kohler, to Fort Clark, 
Texas. 

Corps of Engineers. 

William Crawford D. Bridges, Camp 
Lewis, Washington; George John Zimmer- 
man, Fort Sam Houston, Texas; Ross Drum 
Lustenberger, Fort Sam Houston, Texas; 
Benjamin Branche Talley, Fort Sam Hous- 
ton, Texas. 

Cavalry. 

Set. Grant Albert Williams, DEML 
(ROTC), University of Illinois, to 13th 
Cavalry, Fort D. A. Russell, Wyoming, and 
Pvt. Norman Mahlon Winn, headquarters 
District of Washington, to 3rd Cavalry, Fort 
Ethan Allen, Vermont. 


Marine Corps Orders 


The Department of the Navy has an- 
nounced the following changes in Marine 
Corps personnel: 

Lieut. Col. F. J. Schwable, “on December 
1, 1926, detached M. B., Parris Island, S. C., 
to Marine Detachment American Legation, 
Peking, China, to sail about January 15, 
1926, from San Francisco, Calif. 

Capt. O. T. Pfeiffer, detached M. D., U. S. 
S. Huron, to M. B., N. S., Cavite, P. I., (Pro- 
visional Company on Expeditionary duty in 
China). 

Capt. W. B. Croka, detached M. B., N. S., 
Cavite, P. I. (Provisional Company on Ex- 
peditionary duty in China), to M. D., U. S, 
S. Huron. 

First Lieut. P. A. Lesser, detached M. D., 
U. S. S. Huron, to M. D., U. S. S. Helena. 

First Lieut. J. A. MacShane, detached M. 
D., U. S. S. Helena, to M. D., U. S. S. Huron. 

First Lieut. H. M. J. Fleming, on Novem- 
ber 22, 1926, detached M. B., Quantico, Va., 
to M. D., U. S. S. Antares, 

First Lieut. G. R. Rowan, upon reporting 
relief, detached M. D., U. S. S. Anatares, to 
M. B., N. O. P., South Charleston, W. Va. 

First Lieut. F. L. Buchanan, upon report- 
ing relief, detachment M. B., N. O. P., South 
Charleston, W. Va., to M. B., Quantico, Va. 

First Lieut. L. F. Knorr, dismissed from 
Marine Corps. 

No changes were announced on November 
8, 1926. 


Books and 


Publications 


Money Orders Urged 
As Christmas Gifts 


By Postal Service 


Posters in Foreign  Lan- 


guages Advocating Pur- 
chases to Be Distributed 
to Aid Drive. 


A new feature has been introduced in 
the postal service to sell money orders to 
foreign-born citizens, R. S. Regar, Third 
Assistant Postmaster General, has an- 
nounced. The new féature consists of a 
large composite. poster bearing the 
slogan of the department to “Say Merry 
Christmas with a Postal Money Order.” 

The poster bearing the slogan will be 
in 11 languages and placed on dis- 
play in the large cities. Mr. Regar has 
also taken steps to safeguard the public 
in regard to conversion rates. All postal 
employes at branches and stations have 
been cautioned to discard aJl previous 
notiees and requested to be on the alert 
to recognize and follow any subsequent 
instructions as to rates. . 

The full text of Mr. Regar’s announce- 
ment follows: 

In bringing again to the attention of 
our foreign-born citizens the slogan of 
the department “Say Merry Christmas 
with a Postal Money Order,” a new fea- 
ture has been introduced. This consists 
of a large composite poster bearing the 
notice in 11 languages, which has been 
sent to a number of large cities, and 
which is supplemented by the small pos- 
ters hitherto used each printed in one 
language only. 

In many towns, however, the popula- 
tion’ consists chiefly of native born 
Americans and of representatives of one, 
two, or three other countries only. In 
such cases is has been deemed expedient 
to send only the smaller posters but 
endeavor has been made to send those 
most apprepriate in each instance. It 
is probable that this effort has not al- 
ways been successful but as there are 
still on hand a few unused posters in 
almost all of the 14 languages in which 
they have been printed any of them may 
be obtained upon application. 

It is asked that the postmasters will 
distribute the various posters to the 
best advantage among the branches and 
stations of their offices and will see that 
they are posted in a conspicuous place, 
and that every facility is afforded the 
public for this safe and speedy method 
of remitting money to relatives and 
friends overseas. 

To safeguard the public in every pos- 
sible way, it is desired that special ex- 
amination be made of the notice of con- 
version rates now in use ‘at all branches 
and stations and that the money order 
clerks be cautioned to discard all pre<« 
vious notices and to\be on the alert to 
recognize and follow any subsequent in- 
structions as to rates,should it become 
necessary for the department to issue 
such during the Christmas rush. 


Caretakers Exempted 
From Examinations 


President Amends Civil Service 
Rule by Executive Order to 
Aid Air Service. 


President Coolidge has issued an execu- 
tive order No. 4536 amending the civil 
service rules so as to exempt from ex- 
aminations caretakers and light attend- 
ants on aviation fields to be established 
under the Air Commerce Act. 

The text of the order follows: 

Schedule A of the civil service rules, 
positions excepted from examination, is 
hereby amended by adding an eighth 
paragraph to Subdivision XI, Depart- 
ment of Commerce, to read as follows: 

8. Caretakers and light attendants em- 
ployed in connection with emergency 
landing fields and other air navigation 
facilities under the Air Commerce Act 
of 1926. Continuance of this exception 
beyond a period of three years from the 
date of its adoption shall be dependent 
upon the joint agreement of the Depart- 
ment of Commerce and the Civil Service 
Commission. 


Lost Money Order Forms 
Recovered by Post Office 


R. S. Regar, Third Assistant Post- 
master General, has just announced the 
recovery of blank domestic money-order 
forms reported to have been stolen from 
the post office of College Mound, Mo, 
The full text of Mr. Regar’s announce- 
ment follows: 

Blank domestic money-order forms 
numbered 24602 to 25000, inclusive, re- 
ported in the Postal Bulletin of Novem- 
ber 3, 1926, as stolen from the post of- 
fice at College Mound, Mo., have been 
recovered and will be destroyed. Post- 
masters are requested to correct their 
records accordingly. 


Mails on Nebraska Route 
Changed to Electric Line 


A change in the transporting of the 
mails by electric car service between 
Lincoln, and Bethany, Nebr., has 
been announced by W. Irving Glover, 
Second Assistant Postmaster General, 
Post Office Department. 

The full text of Mr. Glover’s an- 
nouncement follows: 314104: From 
November 15, 1926, service by the 
Omaha, Lincoln & Beatrice Railway Co.,, 
between Lincoln and Bethany, Nebr, 
distance 4.85 miles, is discontinued, 
314108: . From November 16, 1926, serv- 
ice by the Lincoln Traction Co., between 
Lincoln and Bethany, Nebr., distance 
4.93 miles, is authorized. 
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[Continued From Page 1.} 
the countries where the gold standard 
is operative. 

Accompanying the changes in money 
rates was a kindred movement in redis- 
count rates by the central banks of the 
more important countries, the Board said. 
While the rates in the gold standard 
countries of the United States, Great 
Britain, The Netherlands, Sweden and 
Switzerland have remained within the 
limits of three and gne-half to five per 
cent more than a year, the rates at the 
German Reichsbank have fallen from 
around nine per cent to about six per 
cent. 

Included in the Board’s discussion of 
the monetary situation is an account of 
the monetary reform in Belgium which 
took place October 25. 

The full text of the Board’s statement 
follows: 

Reestablishment of a stable basis for 
the currencies of many of the important 
trading countries of Europe has had the 
effett of restoring a closer relationship 
between the principal money markets 
and a better adjustment among interest 
rates prevailing in the leading financial 
centers. Short-term money rates, which 
in many of the countries going through 
currency reorganization had been at ex- 
tremely high levels, declined during the 
present year to levels more closely ap- 
proaching those prevailing in the gold 
standard countries. 


In recent months, however, the gen- | 
eral trend of interest rates in most of | 


the important financial centers has been 
upward. Since last August the rates 
have advanced in the money markets of 
New York, London, Berlin, Amsterdam 
and Zurich, representing the five princi- 
pal countries whose currencies are on a 
stable basis. 

Both the closer adjustment of the in- 
terest rates and the similarity in their 
recent movements have reflected in part 
the greater freedom in the movmnt of 
funds between financial centers in differ- 
ent countries made possible by the res- 
toration of a free gold market and the 
removal of restrictions upon international 
exchange and credit transactions. With 
the reestablishment of a closer relation- 
ship between conditions in the different 
money markets of the world, credit poli- 
cies of central banks have assumed a 
larger international significance than 
they have had in other recent years. 

Rates on short-term money in the 


principal money markets of the world | 


have advanced since midsummer, reflect- 
ing to some extent increased require- 
ments for currency and bank credit that 
accompany the harvesting season. The 
rise in rates in New York and in Ber- 
lin has reflected in addition a growth in 
the demand for credit in the securities 
market and an increase in the general 
volume of business activity. 

In all of the countries except England, 
where the volume of currency in circu- 
lation has changed but little, and in Ger- 
many, where money in circulation has 
been growing persistently, curency 
reached a low seasonal level in June or 
July of this year, and since that time 
there has been a slight increase in 
Switzerland and larger increases in Ger- 
many, the United States, and Nether- 
lands. 

According to the latest available fig- 
ures, the increase for Germany has ex- 
ceeded 250,000,000 marks (about $60,- 
000,000), for the United States $35,000,- 
000, and for Netherlands 15,000,000 
florins (about $6,000,000). Increased de- 
mand for currency at this time of year 
is usual and is commonly ascribed to the 
increased requirements that arise from 
the harvesting and marketing of crops 
and the autumn increase of retail trade. 

In Germany, however, where money in 
circulation declined but little during the 
business, depression of last spring, the 
recent increase has reflected largely a 
greater volume of general business: ac- 
tivity. 

To be continued in the issue of 

November 16. 


Hearings on Southwest 
Railroad Merger Concluded 


Hearings before C. D. Mahaftie, di- 
rector of the Bureau of Finance of the 
Interstate Commerce Commission, on 
the application of the Kansas City 
Southern for authority to acquire con- 
trol of the Missouri-Kansas-Texas and 
of the latter to acquire control of the 
St. Louis Southwestern, were brought 
to a close on November 13. The final 
testimony was given by C. Haile, vice 
president of the M.-K.-T.; F. W. Green, 
vice president of the St. Louis South- 
western, and J. F. Holden, vice presi- 
dent of the Kansas City Southern, in 
the form of rebuttal to detail testimony 
that had been presented at earlier hear- 
ings. 

Mr. Holden in particular replied to 
assertions of representatives of the Mis- 
souri & North Arkansas, the Midland 
Valley and the Fort Smith & Western, 
short line railways, that traffic which 
they are now receiving would be di- 
verted from them if the combination 
were effected and competition between 
the routes eliminated. Mr. Holden 
analyzed the traffic of the short lines 
and said he saw no reason Why it 
should be diverted, saying his company 
would continue to maintain joint rates 
and through routes with the short lines 
and that moreover there would continue 
to be competition betwen the Kansas 
City Southern, M.-K.-T., and the Cotton 


control, 


Belt even if there were a common stock | 


Decline | 
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Public Utilities 
New Freight Routes to New England Seen 
In Reading Plan to Lease Lehigh Railroad 


Details of Proposal Explained in Proposed Report to the 
I, C. C. Recommending Approval of Project. 


[Continued from Page 9.] 


cally beneficial in affording a route for 
the anthracite coal produced on the New 
England to Pennsylvania territory, and 
for the soft coal of the Pennsylvania 
to industries on the New England. 

New Line Proposed. 

To this end, it sought to acquire the 
New England stock from the Lehigh 
Coal & Navigation Company, but, fail- 
ing in the effort, it later proposed to 
purchase 50 per cent of the stock and 
to join the New England in the con- 
struction of the proposed new line. Con- 
sideration was also given to the use of 
certain tracks of the Reading. 

These various plans ‘were considered 
prior to Government control. With the 
enactment of the transportation act, 
1920, containing provisions looking to the 
consolidation of the carriers into a lim- 
ited number of systems, the Pennsyl- 
vania again urged the importance of its 
route to New England by way of the 
Lehigh & New England and jagain pre- 
sented its plan for the construction of 
a short line from its territory to connect 
with that line; and it also appears that 
when the lease now under consideration 
was proposed by the Reading the Penn- 


Originating carrier. 
Reading 
Central of New Jersey 
Lehigh & New England 
Lehigh Valley 
Delaware, Lackawanna & Western 
Delaware & Hudson 
Pennsylvania 
Erie 
New York, Ontario & Western 


Coal Shipments Discussed. ; 

Over 60 per cent of the tonnage orig- 
inated on the New England consists of 
anthracite coal, the greater portion of 
which is shipped by the Lehigh Coal & 
Navigation Company. In 1925 the New 
England delivered to the Central of New 
Jersey 13,160 and to the Reading 6,455 
carloads of anthracite coal, constituting 
together about 50 per cent of the total 
deliveries of anthracite coal by the New 
England to connecting lines in that year. 
Only 2,332 carloads were delivered to 
the Lackawanna, the Lehigh Valley, and 
the Pennsylvania together. 

Since 1871, there has been an’ agree- 
ment between the Central of New Jersey 
and the Lehigh Coal & Navigation Com- 
pany respecting the routing of coal over 
the line of the Central of New Jersey, 
and certain modifications of that agree- 
ment have been long pending. The orig- 
inal agreement is described and dis- 
cussed in United States v. Reading Com- 
pany, 253 U. S. 26. The coal company 
leased to the Central of New Jersey a 
short line of railroad known as the Le- 
high & Susquehanna, and one of the 
cavenants of the lease required the coal 
company to route three-fourths of its 
coal over the leased line. 

Covenant Held Lawful. 

This covenant was held lawful. The 
modifications were agreed to and became 
effective July 1, 1926. Their nature is 
not clearly shown, but it is not claimed 
that they will increase the proportion 
of the coal company’s traffic routed over 
the Central of New Jersey. It is sug- 
gested by the Pennsylvania that the 
practical coincidence of the present ton- 
nage agreement and the proposed lease 
of the New England indicates that the 
former is part consideration for the lat- 
ter, bearing in mind the control of the 
Central of New Jersey by the Reading; 
and that in any event such agreements 
between shippers and carriers respect- 
ing tonnage are contrary to public policy. 

The general counsel of the coal com- 
pany, who is also vice president and 
general counsel of the New England, 
testified that there was no relation be- 
tween the contract and the lease. On 
June 4, 1926, an agreement was entered 
into between the New England and the 
Central of New Jersey providing for the 
maintenance of such through routes as 
would permit the carrying out of the 
tonnage agreement, and the proposed 
lease under consideration provides that 
the lessee shall carry out all contracts 
of the New England, including the con- 
tract with the Central of New Jersey. 

Contract Held in Escrow. 

A proposed contract between the Read- 
ing and the Central of New Jersey pur- 
suant to that provision of the lease is 
now held in escrow pending approval of 
the lease. It is explained by the Reading 
that the purpose of the proposed agree- 


ment is to protect the minority stock- | 


holders of the Central of New Jersey 
from any adverse action by the Reading 
respecting the routing of the coal com- 
pany’s traffic. 

The coal produced on the lines of the 
New England competes in New York 
City and other common markets with 
the coal produced on the lines of the 
Reading, the Central of Yew Jersey, and 
other carriers serving the anthracite 
fields. Applying a general principle, the 
transfer of control of the New England 
from the Lehigh Coal & Navigation Com- 
pany to the Reading would reduce com- 
petition in the transportation of coal 
produced on those lines. Applying an- 
other general principle, the relinquish- 
ment of control of the railway line »by 
the coal company is in the public inter- 
est. The evils inherent in the common 
control of tonage and transportation fa- 
cilities have been particularly apparent 
in the mining and transportation of an- 
thracite coal. 

Former Case Recalled. 

In United States v, Reading Company, 
supra, the relations betwen the Read- 
ing and the Central of New Jersey and 
their controlled coal companies were 
condemned as inimical to the public 
interest and as illegal under the anti- 
trust laws. The transportation by 
these carriers of the coal produced by 
their coal companies was also found to 


Sylvania expressed a desire to become a 
joint participant or in some other way to 
share the control of the route. 

Public Policy Involved. 


The Pennsylvania also conterfds that 


the proposed lease should be disapproved 
upon consideration of public policy which 
outweigh any possible advantages that 
might be realized in economies and serv- 
i¢e through the proposed unification. 
The Central of New Jersey, and Lehigh 


Coal & Navigation Company, together, | 


own 23,546 shares of the 47,070 shares 
of outstanding capital stock of the Le- 
high & Hudson River, and, assuming 


that the holding of the Lehigh Coal & | 


Navigation Company would be used in 


the, Reading interest, it would enable | 


that company to control the Lehigh & 
Hudson River as well as the New Eng- 
land. Further, with the approval of the 
lease of the New England the Reading 
will have tributary to its system lines, in- 
cluding the Central of New Jersey, about 
one-third of the entire production of an- 
thracite coal in the United States. For 
the years 1920, 1921 and 1922, the origi- 
nated tonage of anthracite coal on the 


__»principal-lines was as follows: 


1922 
8,263,000 
3,845,000 
1,764,000 
7,178,000 
5,880,000 
5,271,000 
3,327,000 
4,257,000 
1,028,000 


1921 
13,096,000 
6,424,000 
2,808,000 
11,946,000 
10,521,000 
9,264,000 
4,881,000 
7,069,000 
1,604,000 


1920 
14,138,000 
5,550,000 
3,254,000 
12,412,000 
9,986,000 
9,937,000 
5,229,000 
6,504,000 
2,012,000 





67,613,000 40,813,000 


be in violation of the commodities 
clause (paragraph (8), section 1) of the 
act. The relations bétwen the carriers 
and the coal companies were ordered 
dissolved. Combining these principles, 
and excluding other considerations, we 
might conclude that, while the re- 
linquishment of control of the New Eng- 
land by the Lehigh Coal & Navigation 
Company is in the public interest, the 
control should be transferred to some 
carrier serving no other anthracite ter- 
ritory. 

We are reminded that under the con- 
solidation provisions of the act the com- 
mission is required in the division of 
railways into systems to preserve com- 
petition as fully as possible; and it is 
suggested that in reducing the present 
competition for tonnage between the 
New. England and the Reading and in 
approving a lease which will give the 
Reading control of the New England 
and may give the Reading and its allied 
interests a large influence in the man- 
agement of the Lehigh & Hudson River, 
the commission will depart from the 
rule laid down by Congress. 


Legal Aspect Considered. 


There is no doubt that public con- 
fidence in the Reading’s proposal would 
be increased if it were to divert itself 
of ,its stock in the Lehigh & Hudson 
River. However, the injunction regard- 
ing the preservation of competition must 
be read and considered in connection with 
the provisions of section 5 as a whole, 
and in full view of the general intent of 
Congress in the enactment of the trans- 
portation act, 1920. Paragraph (8) of 
section 5 provides that the carriers af- 
fected by any order made under ‘the 
preceding provisions of the section, in- 
cluding paragraph (2), shall be relieved 
from the operation of the anti-trust laws 
and from all other restraints or prohibi- 
tions by law, State or Federal, in so far 
as may be necessary to enable them to 
do anything authorized or required by 
any order made under and pursuant to 
the preceding provisions of the section. 

Although it is not to be assumed that 
Congress intended the complete disre- 
gard of conditions which led to the en- 
actment of the anti-trust laws, it is 
nevertheless clear that the transporta- 
tion needs of the country were primarily 
in mind. , 

View of Congress Unchanged. 

It is also reasonable and necessary to 
assume that in enacting this extraordi- 
nary provision Congress had also in mind 
the greatly enlarged powers of the Com- 
mission in regulating the service and 
rates of the carriers, which, added to its 
already existing authority to deal with 
all forms of carrier discrimination, were 
believed practically to place it beyond 
the power of the railway companies to 
abuse their privileges as transportation 
agencies. There has been no apparent 
change in the view of Congress since the 
passage of the transportation act, and 
should existing laws prove insufficient to 
protect the public interest in transpor- 
tation, it is to be presumed that Congress 
will enact such additional legislation as 
may be found necessary to effect its 
purpose. 

The tentative plan for consolidation of 
the carriers under the provisions of sec- 
tion 6 of the act, Consolidation of Rail- 
roads, 63 I. C. C. 455, was cited both for 
and against the proposed lease. In that 
plan, the Commission proposed the as- 
signment of both the New England and 
the Lehigh & Hudson River to system 
No. 3, which included the Baltimore & 
Ohio, the Reading, and the New Haven, 
or, as an alternative, to system No. 7, 
made up of the New Haven and other 
New England lines. 

Single Management Planned. 


In either case, both of the lines were 
to be placéd under one management, sup- 
plementing each other in the transporta- 
tion between New England and the terri- 
tory southwest of New York Harbor. 

The reasonableness of the proposed 
rental is questioned in the record. In 
authorizing the commission to pass upon 
the reasonableness of the consideration 
for the acquisition of control of one car- 
rier by another, it is not te be assumed 
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Industrial Production for Current Year 


Is Declared to Have Set New H igh Record 


Less Than Revenue Federal Reserve Board Also Says Output Is Accompanied 
by Sustained Distribution and Sales. 


come $7,683,542, Says 
Report by Department 
of Commerce. 


The State of Arizona paid out for 
the operation of its governmental de- 
partments $6,471,226, or $13.06 per 
capita, during the last fiscal year, and 
received as revenues $7,683,542, or 
$18.84 per, capita, according to the De- 
partment of Commerce sumamry of its 
financial statistics just issued. The 
summary follows in full text: 

The payments for maintenance and 
eperation of the general departments of 
Arizona for the fiscal year ending June 
80, 1926, amounted to $5,471,226, or 
$13.06 per capita. This includes $1,- 
775,857, apportionments for education 
to the minor civil divisions of the 
State. In 1925 the comparative per 
capita for maintenance and operation 
of general departments was $13.02, 
| and in 1918, $10.02. The interest on 
debt amounted to $120,075; and outlays 
for permanent improvements, §$2,- 
229.441. 

The total payments, therefore, for ex- 
penses of general departments, inter- 
est, and outlays were $7,820,742. The 
totals include all payments for the year, 
whether made from’current revenues 
or from the proceeds of bond issues. 

Of the governmental costs reported 
above, $2,346,754 was for highways, 
$816,861 being for maintenance and $1,- 
529,893 for construction. 

Revenues Are Listed. 

The total revenue receipts of Arizona 
for 1926 were $7,688,542, or .$18.34 per 
capita. This was $2,092,241 more than 
the total payments of the year, exclusive 
of the payments for permanent improve- 
ments, but $137,200 less than the total 
payments including those for permanent 
improvements. Property and special 
taxes represented 65.2 per cent of the to- 
tal revenue for 1926, 58.1 per cent for 
1925 and 75.3 per cent for 1918. The in- 
crease in the amount of property and 
special taxes collected was 8.7 per cent 
from 1918 to 1925, and 31.2 per cent from 
1925 to 1926. The per capita property 
and special taxes were $11.96 in 1926, 
$9,52 in 1925, and $11.42 in 1918. 

Earnings of general departments, or 
compensation for services rendered by 
state officials, represented 4.2 per cent of 
the total revenue for 1926, 5.4 per cent 
for 1925 and 8.2 per cent for 1918. 

Business and nonbusiness licenses con- 
stituted 14.4 per cent of the total reve- 
nue for 1926, 15.2 per cent for 1925, and 
6.3 per cent for 1918. 











Receipts from business licenses cony) 


sist chiefly of taxes exacted from insur- 

ance and other incorporated companies 

and from sales tax on gasoline, while 

those from nonbusiness licenses com- 

prise chiefly taxes on motor vehicles and 

amounts paid for hunting privileges. 
Had No Net Debt..- 

Arizona had no net debt on June 30, 
1926, the sinking fund assets being in 
excess of the funded debt reported. In 
1925 the per capita debt was $0.18. The 
contingent debt is not included in the net 
debt of the State. This contingent debt 
represents the territorial debt of the 
counties and cities assumed by the State 
on its admission to statehood. 

For 1926 the assessed valuation of 
property in Arizona subject to ad valorem 
taxation was $643,595,819; the amount 
of State taxes levied was $5,073,507; and 
the per capita levy, $12.11. In 1925 the 
per capita levy was $9.22, and in 1918, 
$14.01. 


|K. O. & G. Railway to Issue 
| $31,800 In Gold Bonds 


Division 4 of the Interstate Commerce 
Cémmission on has just authorized the 
Kansas, Oklahoma & Gulf Railway to 
| issue $31,800 of first mortgage 5 per 
| cent gold bonds, to be sold at not less 
than par and the proceeds to be used 
to repay advances. 


that Congress intended to deprive the 


A price freely and voluntarily agreed 
upon by the carriers is presumptively 
reasonable and within the range of judg- 
ment by which the determination must be 
made. The problem is not susceptible of 
solution by formula. The purpose of 
Congress was no doubt to prevent the as- 
sumption of undue financial or other ob- 
ligations that might impair the ability of 
the carriers to perform their transporta- 
tion service. There is no evidence or 
suggestion of such impairment here. 
Approval Recommended. 

On the other hand, as already shown, 
the evidence indicates that the operation 
of the New England line by the Reading 
will be profitable to the operating com- 
pany under present conditions, and may 
reasonably be expected to become more 
profitable with future changes in 
traffic conditions surrounding New York 
Harbor. 

At the hearing, and again in its brief, 
the Reading declared its willingness 
that the commission attach to its order 
aproving the lease the condition that the 
lessee shall maintain every, joint route 
and rate in which the New England now 
partiticipates, until changed either by 
voluntary action of all interested car- 
riers or by order of the commission. 
With this addition, the commission 
should find that the terms and conditions 
of the lease and the proposed consid- 
eration are just and reasonable, and 
should approve and authorize the pro- 
posed acquisition. The records itself af- 
fords no basis for requiring the estab- 
lishment of specific new routes, as re- 
quested by the Western Maryland. 





Expenses $5,471,226; In- | 


carriers wholly of their rights to bargain. | 


- erwise.” 


with the result that at the end of Oc- 
tober, the total volume of loans was 
| lower than the high figure reported a 
| month earlier. 

The full text of the review follows: 

Growth in the demand for bank credit 
for agricultural and commercial purposes 
continued in September and October and 
was accompanied in October by a rapid 
decline in security loans, with the conse- 
quence that the total volue of bank credit 
outstanding at the end of October was 
considerably lower than the record 
amount that was outstanding a month 
earlier. Taking the first 10 months of 
1926 as a whole, the volume of bank 
credit in use continued to increase as in 
other recent years but at a much less 
rapid rate. 

In comparison with 1925, which was a 
year of rapid growth in bank credit, this 
year has been characterized chiefly by the 
maintenance of a general level of bank 
loans close to that reached toward the 
end of last year. In 1925 the growth of 
credit was largely in the form of security 
loans, while during the current y®ar these 
loans have been at a higher average level 
than last year, but have declined during 
the year. Other loans, however, largely 
commercial, have increased by about 
$350,000,000 since a year ago, and 
throughout the year have been continu- 
ously above last year’s level. 

Brokers’ Loans Discussed. 

The principal factor in the movement 
of security loans during recent years 
has been the movement of loans to 
brokers and dealers in securities. These 
loans grew rapidly in the last quarter 
of 1925, declined in the spring of this 
year to a level about equal to that of 
the middie of 1925, and, after a subse- 
quent advance of more than $350,000,000, 
declined again in October by more than 
$200,000,000 to a level below that of 
October of last year. The decline since 
the beginning of 1926 has been in loans 
made by the New York City banks for 
their own account and for account of 
domestic correspondent banks, and at the 
end of October the volume of brokers’ 
loans for these two groups of banks 
combined was $1,850,000,000, or prac- 
tically at the same level as at the end 
of May, when security prices were at 
their lowest point for the year. 

. The higher level of commercial loans 

during the current year and the increase 

in these loans during recent months have 
reflected in part a generally higher level 
of industrial production. The Board’s 
new index of the physical volume of in- 
dustrial production, which is much more 
comprehensive than its old index for so- 
called basic industries, has been higher 
every month this year than in. either 
1925° or 1924, and for the past two 
months has been at a record level. 
September Totals Explained. 

The rise to a new high level in Sep- 
tember, which is the latest month for 
which comprehensive statistics are avail- 
able, was largely due to exceptional ac- 
tivity for this season of the year in the 
mining of bituminous coal and to a re- 
cent marked increase in the manufacture 
of cotton and woolen textiles. The large 
production of bituminous coal has been 
in part in response to foreign demand 
which has been stimulated by the marked 
reduction of supplies from Great Brit- 
ain owing to the coal strike. This has 
also been a factor in the recent advance 
for prices of bituminous cogl and in the 

large volume of freight-car loadings dur- 
ing recent months. 

The increase in the activity of cotton 
mills and woolen mills, on the other 
hand, has reflected in part the fact that 
prices for cotton and wool have re- 
cently been considerably lower than at 
any time in more than a year. The 
volume of building has continued to be 
large, and the automobile industry has 
continued to be active, though in recent 
weeks there has been some decrease in 
the volume of employment in this in- 
dustry and some increase in stocks of 
cars on hand. 


Distribution Improved. 

The distribution of merchandise 
through the channels of wholesale and 
retail trade has been maintained in 

| larger volume than a year ago, and stocks 
} on hand at the end of September were 
generally below the level of a year ago, 
reflecting in part a lower level of com- 
.modity prices. 

| The high level of industrial produc- 
| tion and merchandise distribution during 
the current year has been sustained by 
the continued demand for commodities 
| by consumers. The purchasing power 
of industrial workers, as indicated by the 
volume of factory employment and the 
size of factory pay rolls, has been 
throughout the year continuously larger 
than in 1925. The buying power of farm- 
ers, as indicated by purchases at mail- 
| order houses and by sales of agricultural 
machinery, has also been as large as in 
any other recent year. 

The most important development in 
the agricultural situation in recent weeks 
has been the prospect of a record cotton 
crop of about 17,500,000 bales, according 
to the estimate of the Department of 
Agriculture. The expectation of a crop 
of this magnitude, following upon a large 
crop in 1925 and a considerable carry- 
over, has had a disturbing effect on the 
cotton market. Ways and means of 
overcoming this effect have been the sub- 
ject of numerous meetings and confer- 
ences. 

Steps Taken to Render Aid. 

On October 9 the President of the 
United States appointed a committee “to 
cooperate with those engaged in the pro- 
duction, marketing and use of cotton, to 
investigate the present market condition 
of cotton and render such desirable as- 
sistance as can be given by the Govern- 
ment to efforts already being made in 





[Continued from Page 1.} 


mittee consists of Eugene Meyer, man- 
aging director of the War Finance Cor- 


poration, chairman; Andrew W. Mellon, | 


Secretary of the Treasury; William M. 


Jardine, Secretary of Agirculture; Her- | 
bert Hoover, Secretary of Commerce; A. 


C. Williams, chairman of the Federal 
Farm Loan Board; and George R. James, 
member of the Federal Reserve Board. 
Members of the committee have vis- 
ited the cotton States and meetings have 
been held at which steps have been taken 
by the bankers and business men to form 
cotton financing organizations to finance 
the temporary withdrawal from the mar- 
ket of about 25 per cent of this year’s 


cotton crop for a period of approximately 
18 or 20 months, unless developments in 
that time makes it advantageous to mar- 
ket the cotton earlier. Steps have been 
taken to form 10 cotton financing organ- 


izations to serve North Carolina, South | 


Carolina, Georgia, Alabama, Louisiana, 

Texas, Oklahoma, Tennessee, Mississippi, 

Kentucky, Missouri, and Arkansas. 
General Cooperation Given. 

The cooperative cotton marketing or- 
ganizations of the different Southern 
States have indicated their readiness to 
place at the disposal of the cotton finan- 
cing organizations their facilities for 
storing, grading and marketing cotton, 
and have expressed their willingness to 
cooperate with all other interests in car- 
rying out the proposed plan. 

At the same time, committees of* local 
business men, State bankers’ associa- 
tions, and extension services have begun 
vigorous campaigns for the diversion of 
at least 25 per cent of the acreage 
planted in cotton this year to the pro- 
duction of other crops. 

The commercial banks in the cotton 
States are cooperating with the grow- 
ers of cotton by extending to them the 
credit necessary for harvesting and mar- 
keting the cotton crop in an orderly man- 
ner, and the local Federal reserve banks 
have informed their member banks that 
they are alive to the difficulties of the 
present situation and are prepared to 
cooperate in the orderly marketing of the 
cotton crop by making advances in the 
usual manner. 


Rate Complaints 


Filed With I. C. C. 


The United States Potters’ Associa- 
tion charged in a complaint made public 
November 13 by the Interstate Com- 
merce Commission under Docket No. 
18934 that the rates on glass sand and 
ground flint from Pennsylvania points to 
destinations in Ohio and West Virginia 
are unjust and unreasonable. The asso- 
ciation requested the Commission to es- 
tablish reasonable rates for the future 
and award reparation. 

Other complaints made public Novem- 
ber 18 are summarized as follows: 

‘No. 18933. American Potash & Chemi- 
cal Corporation v. Duluth, Missabe & 
Northern Railway, et al. Requests Com- 
mission to establish reasonable rate on 
muriate of potash from Thona, Calif., to 
Meadowlands, Minn., and claims repara- 
tion of $105.26. 

No. 18936 and Sub. No. 1. Culbertson 
Brothers Co., of Duluth v. Chicago Great 
Western Railroad, et al. Requests Com- 
mission to prescribe reasonable rates on 
fresh strawberries from various points 
in Missouri to Duluth and award repara- 
tion of $1,216.06 on shipments made dur- 
ing 1924, 1925 and 1926. 

No. 18987. Levene’s Sons, of Bing- 
hampton, N. Y. v. Pennsylvania Railroad 
et al. Ask Commission to establish reas- 
onable rates on machine compressed baled 
rags from Baltimore and Philadelphia to 
Binghamton and Johnson City, N. Y., 
and to award reparation of $29.98. ‘ 

No. 18988. Swift & Co., of Chicago v. 
Atchison, Topeka & Santa Fe Railway et 
al. Requests Commission to prescribe 
reasonable rates on cheese from Wiscon- 
sin to interstate destinations and claims 
reparation of $15,000. 


No. 18932. Corporation Commission of 
Oklahoma v. Atchison, Topeka & Santa 
Fe Railway et al. . Alleges that the do- 
mestic and export ‘rates on cotton be- 
tween points in Oklahoma and Texas 
and intrastate between points in Texas 
are unreasonable. Commission is re- 
quested to prescribe reasonable rates for 
the future. 


I. C. C. Gives Approval 


To Purchase of Railroad | 


[Continued From Page 9.) 

Upon the facts presented it, is apparent 
that control of the carrier by the appli- 
cant, for the purpose of assuring the 
availability of the line in efficient and 
properly maintained through routes to 
eastern Carolina points, will be in the 
public interest, provided the present neu- 
trality in, handling traffic over the car- 
rier’s line be continued and the line of 
the carrier be maintained as an open 
route equally available to the applicant, 
the Seaboard, and the Southern. By para- 
graph (8) of section 5 of the act we are 
authorized to make such further order 
or orders in this proceeding as, for good 
cause shown, hereafter may be deemed 
necessary or appropriate. 

“We therefore find that the acquisition 
by the applicant of control of the carrier 
by purchase of stock, for the considera- 


tion stated by the applicant and upon | 


the South through the financial institu-’| the conditions herein prescribed, which 


tions, cgoperative organizations, and Fed- 
eral intermediate credit banks, and oth- 
The membership of the com- 


$ 


consideration and conditions we find to 
be just and reasonable, will be in the 
public interest.” 


| 
| 
| 
| 
| 
| 
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Foreign 


I5 


Finances 


Chamber Approves 


| To Be Generally 
Acceptable. 


Approval of the French budget, with 
its revenue surplus of 699,000,000 franes, 
has béen reported to the Department of 
Commerce by R. C. Miller, Assistant 
Commercial Attache at Paris. The bill 
generally has been “well received,” ac 
cording to Mr. Miller, whose report is the 


basis for the following statement by the 
department: 


The French budget figures approved by 
| the Chamber Finance Committee on Noe 
| vember 5 show a revenue of 39,959,000, 


000 francs and expenditures of 39,260,- 
000,000, leaving a surplus of 699,000,000, 
As placed before the Chamber and Senate 
Finance Committees on October 12, the 
1927 French budget proposals showed es- 
titnated receipts of 39,960,000,000 francs, 
| and expenditures of 39,382,000,000 francs, 

leaving a nominal surplus of 578,000,000 
francs. : 

Bill Well Received. 

It is expected in France that discuse 
sion of the bill will be begun at once in 
the Chamber and that final action will be 
taken by both houses before the end of 
| the year. Generally the bill has been 
well received, as representing a more 
complete effort to meet all expenses and 
eliminate supplementary appropriations. 
Some misgivings are said to be felt, 
nevertheless, over the lack of provisions 
for any possible crisis in the floating debt 
situation. i 

The 1926 expenditures, as originally 
passed on April 29, totaled 37,338,000,000 
francs, but later revisions have brought 
this figure up to approximately 39,500,- 
000,000; the expenditures proposed. for 
1927 are therefore slightly less. How- 
ever, in accordance with the internal debt 
amortization plan as established in Au- 
gust, the tobacco monopoly and the sery- 
ice on defense bonds accounts have heen 
omitted from this budget. 

These two expenditures would have 
been, respectively, 951,000,000 and 2,952, 
000,000 francs. By including them, as 
has been done, in previous budgets, the 
expenditures total in 1927 as revised by 
the Chamber Finance Committee would 
be 43,163,000,000 francs. 

General services proposed for the min- 
istries are placed in the budget bill at 
16,315,000,000 francs, as against 15,000,- 
000,000 francs in 1925. The various ad- 
ministrative reforms proposed by, the 
Poincare Government are not expected 
locally to have their full force before 
1928, the report states. 

No New Taxes Planned. 

No new taxes are envisaged in the re- 
ceipts, the increases under the law of 
August 3, 1926, being considered as suf- 
ficient to secure the necessary balance. 
Furthermore, the civic tax is to be sup- 
pressed, and taxes on nonalcoholic drinks 
are to be reduced. 

However, in the foreword to the budget 
it is stated that if there is not a volun- 
tary renewal of the engagements con- 
tracted by the Treasury and creditors do 
not sufficiently postpone their demand, 
the Government will not hesitate to make 
the necessary new demand upon taxpay- 
ers. 

; For the expenses of the posts, tele- 
graphs and railways, if the existing in- 
creases are not sufficient to make these 
services self-supporting, it is considered 
more equitable to establish further in- 
| creases in rates rather than attempt to 








| 
| 


float loans or demand more subsidies 
from the State. : 
The chief items in the internal debt_ate 
| the 3,018,000,000 francs of 6 per cent 
1922 credit national bonds which will fall 
due on February 1 and the 4,587,000,000 
francs of three-year and five-year Treas- 
ury bills, 1922, due on September 265. 
| Foreign debt maturities during 1927 will 
| total 2,375,000,000 francs, on the basis 
of 150 francs to the pound sterling, a 


tations. However, only 833,000,000 frances 
is included in the budget, as the remain- 


Budget for France — ; 
Based on Old Taxes” 


| Bill Providing Surplus of — 


| 699,000,000 Francs Said! 


& 


ing 1,500,000,000 is expected to be re- 


ceived from German reparations pay- 
ments. ° 
| No provisions are made for payment 
| on the debt to the United States. Pay- 
| ments to be made to the Bank of Englatid 
| in accordance with the Bank of France 
| agreements and also with the Peret- 
Churchill debt amortization plan of last 
April, amount to 1,200,000,000 frances. ‘In 
| addition, there is the annual interest pay- 
ment of $20,000,000 on American war 
| stocks. : 


} 
| rate considerably under the current quo- 
} 


| Study of Petroleum Rates ". 


Consolidated by I. C. €. 


| The Interstate Commerce Commission 
| on November 13 issued an order con- 
| Solidating its proceeding of investi : 


No. 18458, of rates on petroleum and its — 


products in the territory on and east of 
{the Mississippi river and the Ind 
Illinois state line, with its general ra 
| structure investigation No. 17000 under~ ; 


| taken in response to the Hoch-Smith | 


| resolution. 
leum and Petroleum Products, is assigned 

| for hearing with No. 18458 at the ti 

and places already designated, or to” 


hereafter designated, in so far as the 


| former relates to interstate rail 
on petroleum and petroleum prod 
coming within the scope of the invest 
tion in No, 18458. ‘ 


~ 


Anthracite Hearing Date 

The Interstate Commerce Commis 
has assigned its anthracite frei 
investigation and allied proceedi 
oral argument before the entire co: 


« Sion at Washington on December 


Accordingly No. 17000 Rate — 
| Structure Investigation, Part 4, Petro- — 


i 
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Topical Survey of the Government of the United States 


a 
\ 


HIS vast organization has never been studied in detail 
as one piece of administrative mechanism. ~No 
comprehensive effort has been made to list its mul- 

» tifarious activities, or to group them in such a way as to 
present a clear picture of what the government is doing. 


—William H. Taft, 


_ President of the United States, 
1909-1913. 


HE people of the United States are not jealous of the 
amount their Government costs, if they are sure 
that they get what they need and desire for the out- 

lay, that the money is being spent for objects which they 
approve, and that it is being applied with good business 
sense and management. 


AKING a daily topical survey ofall the bureaus of the 
National Government, grouping related activities, is a 
work which will enable our citizens to understand and 

use the fine facilities the Congress provides for them. Sucha 
survey will be useful to schools. colleges, business and profes- 
stores here and abroad, wherever there is interest in the prac- 
tical working of our government. —Calvina Coolidge, 


President of the United States, 1923-. 


—Woodrow Wilson, 


President of the United States, 
1913-1921. 


ever to Agriculture Also Claimed In Case Biaicah 
States Over Chicago Drainas Drainage Canal. 
| 


‘Engineering experts were called by 
@dlinsel for the Great Lakes States No- 
vember 13 in the dispute arising out 
of the Chicago drainage canal diver- 


Sion to prove that the lowering of lake 
levels brought about by the diversion 
has been accompanied by an impoverish- 
ment of lake shore and inland soils due 
te the reduction in subsurface water 
supplies. 

Counsel for the complainant Jakes 
states in the case between States which 
Charles Evans Hughes is hearing as 
Special master for the United States 
Supreme Court offered the technical 
testimony of Dr. Sven Norling, Min- 
Nedpolis land reclamation expert; Prof. 
E.R. Jones, University of Wisconsin en- 
gineer, and State drainage engineer of 
Wisconsin; and Charles Halbert, of 
Madison, State engineer of Wisconsin. 

The testimony of Dr. Norling and Prof. 
Jones was intended to establish the ef- 
fécts upon soils and agricultural growth 
of lowered ground water tables, which 
complainants claimed are revealed by the 
lowering of the levels of the Great Lakes 
brought about by Chicago’s diversion 
from Lake Michigan of 8;500_cu. ft. per 
second of water through its drainage 
canal. 

Mr. Halbert Testifies. 

Mr. Halbert testified as to the effect 
upon building supports in part of the 
commercial section of Milwaukee result- 
ing from the lowered level and the 
consequent exposure of pile supports to 
decay. The defendants’ counsel recalled 
Col. George P. Pillsbury, head of the 
United States Lake Survey with head- 
quarters at Detroit, upon whose surveys 
the complainants the day before sought 
to establish the exact extent of the low- 
ering of the lakes 

At least 10 per cent of the Wisconsin 
and Michigan shorelines have been: in- 
jured by the lowering of Lake Michigan 
‘and the consequent draining away of 
Subsurface water, according to Dr. Nor- 
ling. A rise of six inches in the level 
of Lake Michigan, he stated upon exam- 
imation of complainant counsel, would 
make lands of Michigan and Wisconsin 
not now used available for agriculture. 
A drop of six inches in the lake level, 
he said, might decrease the value of 
lands for cultivation by as much as 25 
per cent. 

Dr. Norling’s testimony as to damage 
suffered by lands along the lakes, it was 
brought out, was based upon his studies 
a5 an engineer end specific surveys made 
by him at various places along Lake 
Michigan. 

Cites Ideal Water Level. 

There is an ideal water level, he stated, 
for the production of a maximum crop. 
As this water level rises above or re- 
cedes below this ideal point, crops tend 
to decrease. Depending on the texture of 
the soil, he said, a lowering of othe lake 
level may effect the subsurface water 
levels as far inland as three miles in the 
case of medium to coarse soil, though it 
might not.exceed 300 feet in the case of 
denser soil. 

Ideal agricultural ground water tables 
citéd were: 2% to 8 feet for the sandier 
so0il;-8 feet for the clay soil, and 314 to 
4 feet for the deep, or organic, soils, with 
higher cultivable crops, such as grasses, 
demanding levels within one foot of these 
estimates. 

Tn a cherry orchard soil survey Dr. 
Norling said he had made in Sheboygan 
County, Wisconsin, he found the ground 
water level in the fine to medium soil 
of the region lowered by about the same 
amount as the alleged lowering of Lake 
Michigan. The relationship of the low- 
ered level of Lake Michigan to the cherry 
crep of that region, he asserted, was in 

S opinion. a direct one—the cherry 
¢rop within a radius of one and one-half 
miles was less than it would have been 

i there been more water. 

Trees Declared Damaged. 

The roots of the. cherry trees, said 
Dr. Norling, had been deprived of their 
‘underground source of water supply, 
hence a direct injury to the growth and 
productivity of the orchard. Other crops 
in‘this region were described as “almost 
@ complete loss due to the loss of mois- 
ture.” 

‘Surveys made at St. Joseph, Marinette 
and Menominee indicated a similar de- 
pendence of crops upon ground water, 
said Mr. Norling. In the fine to medium 
weil at St. Joseph, he declared, he found 
the corn growing nearer the shore of 
better quality than that growing farther 
away, and in the fine sands near Mari- 
mette and Menominee the crop was found 
very much dependent upon ground water. 

Dr. Norling said that United States 
Department of Agriculture soil survey 
records of counties of Wisconsin, Mich- 
igan and Ohio, and Geological Survey 
Mepographical maps of territory bound- 
fing the Great Lakes were used in his in- 

figations. The combined use of the 

‘and topographical records is neces- 
» he asserted, to arrive at conclu- 
as to the ground water levels. 

> Objection Is Overruled. 

“Against objections of defendants’ coun- 

to the introduction of Dr. Norling’s 

ony, as the Minneapolis man first 
the stand, Mr. Hughes ruled that 

We question of alleged injuries suffered 
: p the lake level lowering should be ap- 

hed trom all angles. 

| Counsel fo the defendant State of 


ese ; 
oa : S a 


| 


Illinois, Chicago Sanitary District and 
intervening Mississippi Valley States 
claimed the bill of complaint did not in- | 
dicate any reference to the alleged drain- 
ing away of sub-soil waters. Edmund 
D. Adcock, of counsel for the defendants, 
said the defense was not prepared on the } 
subject of water tables and had no one 
available at the time to advise on the 
subject. 

Newton D. Baker, of counsel for the 
eémplainant States, declared the rights 
of riparian ownership were involved, and 
the complaint was intended to include 
all rights claimed to be damaged by the 
drainage diversion. It was agreed by 
bench and counsel that cross-examina- 
tion of the experts might be deferred 
until after the second sitting on the 
case, which will be December 1, an ad- 
journment being in view from Novem- 
ber 17. 

Water Level Defined. 

E. R. Jones, professor of engineering 
at the University of Wisconsin and State 
Drainage Engineer of Wisconsin, defined 
the ground water level as the plane of 
the water level marking the soil below 
which the ground is saturated with | 
gravitational water and above which its 
moisture is“obtained by capillary attrac- 
tion. A drop in adjacent lake water 
level is paralleled by an about equal 
drop in the ground water level, the 
ground water level dropping for a mile 
or more inland in sandy soil and only 
300 feet in clay soil. 

Asked whether the lowering of lake 
water would be beneficial or otherwise 
to the Michigan shore, Prof. Jones re- 
plied: 

“T can see how it would be injurious. 
I cannot see how it would be beneficial.” 

In the case of a peninsula, the lowered 
ground water level might be felt all the 
way across. Along the shore line it was 
his opinion the lowered level would be 
felt inland for a distance of a mile, more 
or less. 

Old Trees Are Killed. 

From observations made in Central 
Wisconsin, Prof. Jones asserted it was 
found that the older trees in tamarack 
swamps and marches died when water 
levels were reduced, although the 
younger trees continued to grow well. 
The former, it was explained, were un- 
able to send out a new root system to 
reach a lowered water supply, while the | 
latter were able to do so, and accordingly | 
survived. 

“In your opinion,” Prof. Jones was, 
asked, “would the effect be the same’ | 
along Lakes Huron, Erie and Ontario?” | 

“Tea.” ' 

Lowered lake levels, according to Prof. | 
Jones, also have the effect of lowering | 
the waters in wells and springs of lands | 
adjacent to the lakes, the amount vary- | 
ing according to the topography of the | 
land. The location of outlets to streams | 
have been observed te have been changed | 
by the changing ground water levels, he | 
also stated, and in artesian wells whose 
pressure is dependent upon the Great | 
Lakes, the level lowering he said would 
tend to diminish their water. 

Cites Decay of Piles. 

After defining the limits of the whole- | 
sale district of Milwaukee, which is lo- 
cated on the west side of the Milwaukee 
River and many of whose buildings rest 
on piles driven into the water, State En- 
gineer Halbert testified that exposure of 
the tops of these piles brought about | 
by the lowered level of the river is caus- 
ing them to decay. 

Safety Held Reduced. 

Asked concerning the danger to 
buildings caused by this decay, Mr. Hal- 
bert asserted that the factor of safety 
is doubtless reduced. 

In the cross examination of Col. 
Pillsbury, whose data offered under 
complainants’ examination was de- | 
scribed by the defendant counsel dur- 
ing the preceding day’s sittings as | 
“going to the crusx of the case,” the com- 
putations by which the Government en- 
gineers surveying the lake levels ar- 
rived at their conclusions were reviewed. 
Col. Pillsbury had testified as to the 
exact lowering of the levels of the re- 
spective lakes and rivers of the Great 
Lakes apheme. 


Army Pigeons Win Prizes 
At Sesquicentennial Show 


> 





United States Army pigeons again car- | 
ried off high prizes at a recent show, 
held in conection with the Sesquicenten- 
nial Exposition in Philadelphia. The full 
text of an announcement of the Depart- 
ment of War on the subject follows: 

At the recent Sesquicentennial pigeon 
show at Philadelphia, 30 pigeons were 
enteredgfrom the Fort Monmouth lofts 
of the Signal Corps. The 30 pigeons took 
the following prizes: 

All five championship specials, 21 first 
prizes, four second prizes, three third 
prizes, two fourth prizes. 

A total of 3,000 pigeons were entered, 
a record for such shows in America, 


Efforts Being Made by Government Agencies 
To Control the Traffic in Nareoties 


‘N 
\ 


In this-series of articles are shown the practical contacts 
between divisions and bureaus of the Government of the 
United States, irrespective of their place in the adaministra- 
tive organization, so that related activities may be studied. 


Topic I—Public Health 


Nineteenth Article—Control of Narcotics 


In preceding articles of the series the work 
of the Public Health Service, of the Medical 
Departments of the Army and Navy, and re- 
lated activities of the Departments of Labor, 
the Interior, and Commerce, and the Veterans’ 
Bureau were considered: Today Col. L. C. 
Nutt tells what various Government agencies 
are doing to control and restrict the traffic in 
narcotics. 

ae 


By Col. L. C. Nutt 


Head of Narcotic Division, Bureau of Internal Revenue, 
and Secretary, Federal Narcotics Control Board. 


T WAS only a little more than 11 years ago—in 
March, 1915, to be exact—that the Federal Gov- 
ernment began to make a serious effort to control 
and restrict the domestic traffic in opium and coca 

leaves and their derivatives. Prior to that time there 
had been laws regarding traffic in narcotics and some 
of the States had laws designed to curb the use of 
drugs for nonmedical purposes. 


The Federal. Government, however, had contented 
itself generally speaking with levying a tax of $10 a 
pound on all prepared opium imported into the United 
States and on all opium manufactured in the United 
States for smoking purposes. .Manufacture was re- 
stricted to citizens of the United States. In 1909 the 
Government took another step toward restriction by 
prohibiting the importation of prepared or smoking 
opium and limited importation of other opium and 
preparations and derivatives thereof to medicinal pur- 
poses under regulations authorized to be prescribed by 
the Secretary of the Treasury. 


As. opium became more and more an international 
issue increasing activity became necessary. Following 
the International Conference at The Hague in 1912 the 
United States in 1914 enacted legislation ‘designed to 
give effect to the International Opium Convention con- 
cluded at that meeting, known as the Harrison Nar- 
cotic Law which, as subsequently amended in 1919, is 
the authority for the internal narcotic contrel activities 
now carried on by the Federal Government. 


HERE are two Federal agencies through which the 

war against the abuse of opium and its derivatives 
is carried on. One is the Narcotic Division of the Bu- 
reau of Internal Revenue and the other is the Federal 
Narcotics Control Board. The work of the two agencies 
is so closely coordinated that, in practice, they operate 
as a unit. The Narcotic Division of the Bureau of In- 
ternal Revenue administers the revenue features of the 
laws covering the legitimate use and manufacture of 
narcotics. The Federal Narcotics Control Board, which 
consists of the Secretaries of State, the Treasury and 
the Department of Commerce, among its other duties, 
determines the quantities of opium and coca leaves 
actually required for medical and legitimate uses and 
limits imports to these quantities. A force of approxi- 
mately 300 agents of the Bureau of Internal Revenue 
and the collectors of customs at the designated ports 
through which the specified drugs may be imported, do 
the actual work of enforcing the laws in the field. 


THE Control Board prescribes the regulations under 

which the specified drugs may be imported or ex- 
ported and for the handling of in-transit shipments which 
pass through American ports.’ These regulations define 
the drugs covered by the law, designate the ports at 
which.imports may be received, the classes of persons 
who may import them, the method of obtaining a per- 
mit, the conditions upon which an import or export 
permit will be issued and the disposition of forfeited or 
unclaimed drugs. 


Export permits are issued only to persons who have 
obtained authorization for the proposed shipment from 


the proper authorities of the nation to which the ship- 
ment is to be made. 


During the fiscal year ending June 30, 1926, the Fed- 
eral enforcing agencies had 10,342 violations of the 
narcotic laws brought to their attention. This figure 
does not include minor or technical violations. There 
were 5,324 cases tried in courts during that period, re- 
sulting in 5,120 convictions and 204 acquittals to date. 
Sentences imposed on persons convicted aggregated 
6,797 years, 11 months and 10 days, and fines totaled 
$374,677.23. Im addition, $144,054.70 was accepted 
through compromise arrangements aithorized by law. 


OFFICIAL figures relating to the consumption for 

legitimate purposes in the United States of mor- 
phine and opium do not support the widely published 
estimates of domestic per capita consumption made by 
a government committee in 1918 at which time there 
were x means of obtaining accurate statistics. During 
1926 the total quantity of morphine sold by manufac- 
turers of this product, less the quantity exported, or 
102,845 ounces is. probably a fair indication of the home 
consumption of this drug in whatever form required 
for legitimate purposes. 


The officially estimated population of the Continental 
United States on June 30, 1926, was 117,136,000. A 
total sale of 102,845 ounces of morphine would, there- 
fore, indicate an average per capita consumption of 
885 grain. Similarly, during 1926, a net quantity of 
10,736.5 pounds of opium in medicinal form was sold 
for domestic use which would indicate a per capita con- 


sumption for the year of .64 grain. Since opium is” 


equivalent in morphine to only about 10 per cent of its 
weight, in follows that the per capita consumption of 
opium in terms of morphine is equivalent to .064 grain. 
The two figures added together give a total per capita 
consumption of opium and morphine combined of about 
.45. grain. Other products of opium, such as codeine, 
dionin and narcotine, need not be considered since their 
habit forming effect is slight as compared with opium 
and morphine. The legitimate drug market in the 
United States is practically devoid of heroin, so it is 
unnecessary to consider that drug in determining the 
domestic consumption for legitimate purposes. Hence 
it may be said that the annual legitimate consumption 
in the United States of the admittedly dangerous and 
vicious habit forming drugs producible from the poppy 
plant is less than the equivalent of one-half grain of 
morphine per person. 


HE imports of raw opium for -the fiscal year 1926 

amounted to 107,747.5 pounds, which compares with 
more than 600,000 pounds in 1920. In 1920 codeine, 
morphine, heroin and other opium derivatives could be 
and were imported lawfully. At present only the raw 
opium may be imported. 


The chief problem with relation to the traffic in nar- 
cotic drugs is the climination of smuggling. The ease 
with which morphine, heroin and cocaine can be con- 
cealed, the extent of magufacturing these drugs abroad 
with an attending lack of control over the manufacture 
and a lack of a sufficient number of Federal narcotic 
officers at the ports and along the borders are respon- 
sible for large quantities of narcotic drugs which have 
been sold and used in the United States during recent 
years. 


For the fiscal year which ends July 30, 1927, the ap- 
propriations for the enforeement of the Acts of De- 
cember 17, 1914, and May 26, 1922, were $1,329,440. 


Additional information concerning the activities. of 
the Federal Government to suppress the illicit drug 
traffic may be obtained from Head Narcotic Division, 
Bureau Internal Revenue. 


In the twentieth article of the series, Dr. 
Grover A. Kempf will describe the Child 
Hygiene activities of the Public Health 
Service. 


Copyright 1926 by The United States Dally Publishing Corporation. 


Department of War 
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| Standards, 


Warm Temperatures 
Registered on Mars 


W. W. Coblentz Reports 


Degree of Heat in Excess of 
Records Made in 1924. 


[Continued From. Page 1.} 
tus, Dr. W. W. Coblentz of the Bureau of 
Department of Commerce, 
working at the Lowell Observatory, Flag- 


| staff, Ariz., in cooperation with Dr. C. O. 


Lampland, states that temperatures. on 
Mars are higher than has been supposed. 
In 1924 temperatures up to 68 degrees 
F, were recorded. These have been ex- 
ceeded this year, Dr. Coblentz reports. 
For several weeks Dr. Coblentz has 
been measuring temperatures at various 
pointgon the surface of Mars. In this 
workthe employs a sensitive thermocou~- 
* 


ple mounted in the focus of a reflecting 
telescope. 

The thermocouple receiver is only 5- 
thousandths of an inch in diameter and | 
intercepts only 0.08 of the diameter of | 
the disk of Mars. In other words, the 
average temperature of an area equal to 
one per cent of the area of that side of 
the planet turned toward a earth can 
be determined. 


The south polar region of Mars (where 
it is now summer) is warmer than the 
north polar region, and the dark areas, | 
which are presumably vegetation, are 
hotter than th light colored areas. The | 
temperature on the morning side of the 
planet is lower than. on the .afternoon 
side as would be expected on a planet 
with a day about 40 minutes longer on 
the earth and with an attenuated at- 
mosphere. 

Measurements on different parts of the 
disk show hot and cdld spot, the latter 


| probably caused by clouds which are in- 


dicated in photographs and by visual 


obseryations. i 


Approves Three Projects 


The Department of War has just is. 
sued the following notice regarding 
civilian engineering projects in connec- 
tion with rivers and harbors: 

The Acting» Secretary of War, Major 
General John UL, Hines, has approved 
the following: 

1, Application made by the Board of 
County Commissioners, Charlotte County, 
Punta Gorda, Fla., for plans for a bridge 
to be constructed, under authority of 
State law, across Buck Creek, three and 
one-half miles southeast of Grove City, 
Filg.? cs 

2, Application made by the Crown 
Willamette Paper Company, Oregon, for 
permit to insfall 8-inch steel pipe line, 
crossing the Willamette River at the 
Government locks at West Linn, Ore. 

3. Application made by the New York, 
Philadelphia and Norfolk Railroad Com- 
pany to dredge a channel 18 feet deep, 
approximately . 7,200 feet long and 300 
feet to 700 feet wide. The channel will 
run from Littie Creek, Va., to Chesa- 


meuke Baye, « 


Packers Are Charged 
With Unfair Practices 


In a docket just made public by the 
Packers and Stockyards Administration, 
the Secretary of Agriculture complains 
that the Sunlight Produce Company of 
Sioux City, Iowa, and the Cudahy Pack- 
ing, Company of Chicago, have violated 
the’ Packers and Stockyards Act, 1921, 
by using unfair practices against a com- 
petitor. 


The complaint, which is signed by C.. 


F. Marvin, acting Secretary of Agricul- 
ture, requires the respondent companies 
to appear for a hearing in Sioux City 
December 15. The alleged umfair prac- 
tices center around a cream-buying sta- 
tion at Lake Andes, S. D. 
The full text of the complaint and 
notice well be published ine the issue 
of Nowember 16. 


Hearings Started 
On Supply Bills for 


Congress Session 


Ways and Means Comnniittee 
Expects to Have Some 
Reading for House 
At Convening. 


[Continued From Page 1.] 


ture are scheduled to follow the Treas- 
ury-Post Office measure. 


Representative Madden (Rep.), of Chi- 
cago, Ill., chairman of the House Appro- 
priations Committee, says that besides 
the supply bills he expects to haxe dis- 
posed of by January 20, the House will 
consider the alien property legislation 
disposition of Muscle Shoals and the pro- 
posed increase of salaries of Federal 
judges. 

In the Senate there are two fixed 
events on the calendar. Om December 
13 it will again sit as a Court of_Im- 
peachment to receive the report of the 
House managers relative to dropping the 
impeachment proceedings against Judge 
George W. English, of East St. Louis, 
Illinois, in view of his accepted resigna- 
tion. 

On Decemaber 14 the Senate, By special 
order restricting debate, must take up 
the rivers and harbors bill (House bill 
11,616) passed by the House at the last 
session and amended by the Senate Com- 
mittee on Commerce. 


House Program Given. 


In the House, December 9 has been 
fixed for consideration of the rule to 
bring up for action Senate bill 2855 for 
increase Of salaries of federal judges. 

The unfinished business im the House 
includes House bill 3994 for hhospitaliza- 
tion facilities -for dependents of naval 
service officers and men and House bill 
11765 for publication of tobacco statis- 
tics. There also are the following to be 
considered : 

House bill 9039, to amend the laws 
relating to protection of watersheds and 
appointment of acommission for acquisi- 
tion of lands for conserving the naviga- 
bility of tfavigable rivers, which passed 
both houses and was signed by the 
Speaker but has not yet been signed by 
the Vice President. Senate joint resolu- 
tion 125, limiting the time within which 
license for regio transmission may be 
granted; Senate bill 4480, extending the 
time limitations under which patents 
were issued in cases of persons who 
served im the armed forces during the 
world war, and House bill 100339, to pre- 
vent purchases and sale of public office. 

Begin Hearings on Claims. 

Hearings by the House Ways and 
Means Committee hearings on the pro- 
posed legislation for disposition of alien 
property- and the claims of American- 
German citizens begin Monday, Novem- 
ber 15. 

According to Representative Hawley 
(Rep.), of Salem, Oreg., the committee 
“expects to have the bill ready to pre- 
sent to the House upon its corrvening on 
December 6 and to secure its prompt 
passage.”” 

The bill for regulation of radio com- 
munications, putting all wireless com- 
munication under the control of the 
Government, passed by both houses, but 
with amendments in the Senate, is pend- 
ing in conference. The Senate commit- 
tee struck out the provisions of ‘the 
House bill (House bill 9971), and sub- 
stituted differing! provisions of a bill 
framed by Senator Dill. 

Proposed amendments to the national 
banking law, including ,the issue of 
branch banking, which have been’ under 
discussion by national gatherings of 
banfers in this country, are also pend- 
ing in conference. 

“The proposal of Representative Tink- 
han, (Rep.), of Boston, M&ass., for the 
calling of an international conference for 
codification of international-taw, a meas- 
ure favorably reported by the House 
Voreign Affairs Committee, is before the 
House for action, and fram relief, con- 
sidered in both Houses at the last ses- 
sion may be brought up anew at this ses- 
sion, according to sponsors of bills on 
the subject. 

Muscle Shoals Plan Pending. 

The proposal of a joint Congressional 
committee for a disposition of the Mus- 
cle Shoals properties is still before Con- 
gress for final action. There also are 


numerous qonere relating: to prohibi- 


“ po ® 


Extension Is Asked 
For Sales Program 


Of Merchant Fleet 


President Is Told Midwest 
Wants Government to In- 
sure Permanency of 
Operation. 


[Continued From Page 1.) 
principal agricultural and commercial 
centers, and as an observer I was very 
much impressed with the splendid inter- 
est which was shown in the Merchant 
Marine question not only by the manu- 
facturers and exporters but the keen in- 
terest manifested by the representatives 
of agriculture. 

To sum » briefly what was brought 
out at all of these hearings, with a great 
deal of unanimity, was that the United 
States must have a Merchant Marine. 
The consensus of opinion was that the 
ideal situation would be to have this 
Merchant Marine in the hands of private 
companies, but throughout the discus- 
sions it was developed that it has not 
been possible up to this time to bring 
about legislation or aids that would’en- 
able or induce private companies to take 
over the ships and operate them under a 
guarantee of permanency. 


Want Permanence Insured. 

The alternative to private operation 
under present shipping conditions is 
Government operation, and in every case 
the agricultural interests insisted that 
the Government should definitely an- 
nounce its intention of maintaining a 
Merchant Marine permanently in order 
to remove all uncertainty on the part of 
shippers. In following out this policy 
Congress should be requested to speci- 
fically authprize the Shipping Board to 
proceed with a very aggressive program 
of development of all the trade routes 
now in existence with a Program of re- 
placement and re-construction in order 
to meet the highest type of competition 
presented by foreign steamship lines, 
especially in cargo liner service. If this 
is done, and we fail to get adequate Gov- 
ernment aids, it is the opinion of the in- 
terior of the country that these trade 
routes can be built up in time to where 
they will be attractive to private capi- 
tal.__ 

Advantages Pointed Out. 

Transportation in its development 
stage is essentially a governmental func- 
tion, and the Government in the ship- 
ping business at the present time is not 
competing with private American com- 
panies but is developing a service not 
only to commerce and agriculture but 
something that is invaluable for national 
defense. 

It was clearly brought out that the 
people of the interior of the country do 
not feel a five-year guarantee.in the sales 
program of the Shipping Board is ade- 
quate, that it might take mofe time than 
this to permanently develop the trade 
routes that have been established, and 
even if it took 10 or 15 years the Gov- 
ernment would really be saving money 
not only to the national treasury but to 
commerce and agriculture in providing 
the services that are so essential. 

These, I think, represent the essen- 
tial points brought out in the hearings 
authorized under Senate Resolution 262. 


First Woman Inspector 
of Farm Products Named 


The Bureau of Agricultural Economics, 
of the Departure of Agriculture, has just 
announced that it has licensed Mrs. J. K. 
Landrom of Oklahoma City, Okla, as a 
Federal broomcorn. inspector. The li- 
cense was given under a cooperative 
agreement between the Bureau of Agri- 
cultural Economics and the Oklahoma 
State Market Commission, and will issue 
joint F ederal- State inspection certificates, 
it is said. * 

So far asds known, according to Bu- 
reau officials, Mrs. Landrom is the first 
woman to be appointed as an inspector 
of farm products. 


tion, including definition of intoxicating 
liquor, proposal for State local option, 
amendments of the prohibition law in 
respect to manufacture of liquor without 
a permit, for a national refetendum on 
modification of the law and 50 on, be- 
fore both Houses, without any definite 
plan for obtaining action at this session. 

Measures are pending ‘in both houses 
for carrying out the provisions of the 
treaty with Great Britain regarding mi- 
gratory bird refuges. Charges of politi- 
cal corruption in Senatorial elections, 
particularly in Pennsylvania and Illinois, 
are to be brought up on the floor of the 
Senate, with discussion of the right of 
the Senators elected in those States to 
take or hold seats in that body. 

Legislation is planned in the carrying 
on of Federal cooperation with the 
States in highway construction, and 
numerous investigations are proposed in 
pending resolutions in the Senate, These 
latter include a request for an inquiry 
into the so-called bread combination, 
which Senator Walsh (Democrat), of 
Montana, says will be brought up at this 
session. 

There are many other bills and resolu- 
tions on a wide variety of subjects on 
the calendar for the short session, some 
of which may reach. action. a 


\ 





